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Nuthe enſuing TAAcrare 
I ſball make an Efay of Re- 
A: duction of the ſeveral Titles 
of the Law into Diſtributions and 
Heads, according to an Anah- 
tical Metbod. But the Particulars 
thereof are ſo many, and the 
Connexions of Things ſo various 
therein; that as I ſhall beforehand 
oonfeſs that I cannot reduce it to 
an exact Logical Method, ſo I 


muſt declare that I do deſpair at 


the Eirſt, yea, the Second or 
Third Efſay, to reduce all the 
(conſiderable) Titles thereof un- 


der ts Method: But many 


< 


A 3 Things 


The Preface. 
Things will be omitted, and pof. 
ſibly therefore, as they ſhall oc. 
cur to my Memory, will per- 
chance be diſorderly ſhuffled in 
under ſuch of the Diſtributions 
as may not be ſo proper for them, 
or at leaſt inſerted brokenly, with- 
out their juſt Dependance, till 
upon a Second or Third, or, per- 
haps, further E/ay, the Scheme 
or Abſtract may be entirely new 
ram d. SS 


_ . However, the following Eſa) 
will do thus much Good, viz. 


Firſt, It will diſcover that it is 
not altogether impoſſible, to 
much Attention and Labour, to 
reduce the Laws of England at 
leaſt into a tolerable Method or 
Diſtribution. N 
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thodical LY or Reduflion of the 
Titles of the Law, men 29 025 
my be diſcover d. 


of bidh, That altho,, for the 


moſt Part, the moſt. Meebodical 


Diſtributors of, any Science rarely 


appear ſubtile or acute in the Sci- 


ences themſelves, becauſe while 
they principally ſtudy the former, 
they are leſs ſtudious and adver- 
tent of the latter; yet a Method, 
even in the Common Law, may be 
a good Means to help che Memo- 
ry to find out Media of Proba- 
tion, and to aſſiſt in the Method 


Jof Study. 
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"An akh& the * Eng- 
land are generally diſtributed in 
tö tlie Fa Law, And Ses 
Zar, I allo not Giſtribute my 
Anal ys iccording' to that Me. 
thod, but tall © fake in and in. 
clude went Both together, as con- 
ſtituting one Common Bulk or Mat. 
ter of the Eaws of En gland. Nor 
ſhall I confine my 5 to the Me. 
thod or Terms of the Civil Lay, 


eral" She mes and dork „is of. 

Las; but ſhall uſe that Me. 
thod, and thoſe Words ox Expreſ. 
flons AP all tHink'*miot? con. 

duelble to tlie Thing 1 aim at. 
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This 1 AI ſubſtitute as th 


general Matter of the" Las of 


England, not troubling my ſelf 
with Criticiſms. or Propriety of 
Words, in which Reſpect the very 


Word Civil includes alſo Matters 


Criminal, becauſe Civil Conſtitu- 


A, 


ions give the, Denomination” of 
Ctirhes, and tlie Rules ard Me- 
thod of their Puniſhment; but it 


| ſhall be ſufficient, that I, uſe ſuch 
© Expreſſions as either are in them. 
| ves proper to expreſs the 

Thing I mean, or that by my 


Uſage and Application of them, 


I render them ſerviceable to that 
Turpoſe and End. | 


| I ſhall therefore divide the 
Laws of this Kingdom, in rela- 
tion to their Matter, into Two 


Kings ß 
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Of the Civi l Part of the Law Gin general) 


4 „HE Civil Part of the * concerns, 
17 | Civil Rights or Intereſts. 


2. Wrongs or Injuries relative to 
thoſe Rights. 
Relief or Remedies applicable 
to thoſe Wrongs. 
Now al Civil Rights or Intereſts are of 
Two Sort:: 
2 ura Perſonarum, or Rights of Perſons. 
ura Rerum, or Rights of 1 | 
The Civil Rights of Perſons are ſuch as 
do either, 


1. Immediately concern the Perſons em- 
ſelves.: Or, 


2. Such as relate to ot Goods and wa" 
" 
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The Andes 7 1 45 L 
As to the Perſons 3 _ .are. 


either. i e 


14 Perſons Natural; Or, 
2. Perſons Civil or Politick, i. e. Bodies 
Corporate. 
Perſons Natural are conſider'd two Ways: 
1. Abſolutely and ſimply in themſelves | 


2. Under ſome Ho or Reſpect of Re- 


lation. Vide Seb. 2. 


In . Natural, ſimpl y and abſolute- 


ſeveral $ 


by conſis red, we have * 

erations, ite £ 

1. The Intereſt which every Per | 

in himſelf. 

2. Their Capacities or Abilities (which 
reſpe& their Actions.) 

„The Iatereſt which every Perſon 
has in himſelf, principally” conſiſts in three 
| ix. Ves, 1 IT? 3 l 

1. The Intereſt he has i in the Safety 
his own Perſon. And the Weongs - 
reflect upon that, are, 1. Aſſaults. 2. A1 - 

frays. 3 . Woundings. 

2. The 3 he has in his Liberty, or 
the Freedom of his Perſon. - The Inju- 
ry whereto, is "OP and Unlefil 
Impriſonment. 

3. The Intereſt he has 3 in his Name and 


Reputation. The Injury whereto, is 


Scandal and Defamation.  - 
As. to the other Intereſt of Goods and 
Eſtate, though in Truth they have a Habi- 
- tude, and are under ſome Reſpect to the 
Perſon; yet becauſe they are in their own 


TE: Things ſeparate and diſtinct from 


I the 


the Perſon, they- will more e properly come . 


in under the Tura Rerum. Vide. Sed. 23z Oc. 


2dly, The Capacity that every Perſon 


has; which is a Power that the Law vari- 
ouſly aſſigns to Perſons, according to the 
Variety of certain Conditions Cor Circum- 
ſtances) wherein they =_, eicbor To. rake, 


or To diſy ; 
N —5 this Head, a have, 5 
Wn „ the Capacities rhemlelves, which 
are del abel Two; 


. Capacities which a Man has in his 


ow Right. 


2 Capacities which = has, in auler 2 + 


- or another's Right. 

Now Capacities. which. a Man has i in . his 

own Right, are-cithef,. 
I. To acquire or take. 
2. To alien or transfer. 7 1 

And both theſe are either, 

1. Of Things perſonal. 

2. Of Things real. 

The Second Kind of Gapacities are in 
auter Droit, another's Right ; as, Executors, 
Corporations, Cefan, a%e Uſe, fe. Whereok 

er | 

Secondly, The various Eothrions (or Cir- 
cumſtances) of Perſons, with Relation to 


thoſe Capacities, conſiſting op + . OT 


I. Ability. n Fes £ 

2. Non-abili 251 
And all Perſons are (prefinin d ); in Law 
able in either of thoſe farmer Capacities 
(of Taking, or Diſpoſing,) which by Law 
are not diſabled; And thoſe that are ſo 
B 2 diſabled 


4 The Auahſa ef the I. 


diſabled come under the Title of Non- abili. 
| #y, though that Non-ability is various in 


its Extent, viz. To ſome more, to ſome leſs; 
(as in the ſeveral Inſtances following.) 


r. Aliens : Here comes in the Learning 


of Aliens, as Naturalization, Deniza- 
tion, Oc 275 | 


2. Attainted of Treaſon or Felony ; here 


of Attainders. 


3. Perſons outlawed in Perſonal Action: 
Bacon's 4. Infants; here of the Non-ability of 
1. f. 88. F. Feme Coverts ; here of their Diſability, 
Vide $ 14+ 6. Ideots and Lunaticks ; here of that 


J Learning. | 


7. Perſons under ſome illegal Reſtraint 


or Force, as Dureſs, Manaſs. 
S. Villeins; (now antiquared.) 


n $18. 9. Baftards ; and here of Legitimation. 


— 


— „* — — — 


SECT. IL 
Of the Relation of Perſons, and the Rights 
4 thereby = 5 * 


OW as to Perſons conſider d in reſpect 
of Relation, the Rights thereby ari- 


ſing are of three Kinds, viz. 
= I. Political. 

1 2. Oeconomical. 

| | 2. Civil. | 
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The Analyſis of the Lay. 

The Political Relation of Perſons, and 
the Rightsemergent thereupon, are, 
1. The 2 9 4 
2. The People or Subject. 
The Magiſtrate is either, 

1. Supream. 
„ >... _ 
The Supream Magiſtrate is either, 

1. Legiſlative : The Parliament. (With 
whoſe Rights I ſhall not here inter- 
meddle.) 4 

2. Executive: The King. | 

And inaſmuch as the King is by the Law 
the Head of the Kingdom and People, the 
Laws of the Kingdom, eo Intuitu, have lodg'd 
in him certain Rights, the better to enable 
him to govern and protect his People. And 
although under this Confideration I ſhall be 
conſtrained to take in and include many 
Rights of Things ; yet becauſe they do be- 
long to the King under this Relation, as 
King, and I have no other Place or Diviſion 
ſo apt to diſpoſe of them as this, I ſhall 
here bring them in together. 

And the Rights that belong to the King, 
as King, are of Two Kinds: 

1. Such Rights as concern his Perſon. 
2. Such Re as concern his Prerogative. 
(Of each of theſe in their Order.) 


»; SECT. 
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FFF 
Of fuch Rights as relate to the King's 


| ＋ HE Rights which more immediately 


concern the King's Perſon, include 
theſe Two Things, viz. . 
1. The Manner of his Title, or Acqueſt 
thereof, eas _—_ 


* 


2. The Capacities of the Ring: *\ 
I. The Manner of Acqueſt of the Regal 
Title of Digmty. ig either, 
I. A Lawiul Acqueſt ; or, 

14. 2:,a0 Uaolawinl Acgueltt 
An Hereditary Acqueſt of Title is by the 
Municipal Laws and Conſtifttions. of this 
Kingdom, when the Crown deſcends to the 


next of Blood, according to the Laws and 


Cuftoms of England in Caſes, of Hereditary 
Deſcents, ES: 


And here all thoſe Rules that have been 


obſerv'd in the Law touching this, Point, 


T... k 
2. An Unlawful Acqueſt of the Regal 
1. By Uſurpation; when a Subject by Wrong 

invades the Crown, or intrudes upon 
him that has the Lawful Right thereto; 
as was done by King Stephen, King 


Fobn, Henry the Fourth, and Richard 
d. 


And 
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And herein may be conſidered what Pow- 
er the Law allows to ſuch an Uſurper, 
and what it denies him. 

2. By Conqueſt, when à Foreigner either, Yi#oris (! 
x. Vanquiſhes the King, as William the Rg em. 

rene 
2. Or Subjects the Kingdom; which Lis in 
never happened with refpect to Eng- lum. 
land ſince the Romans. 
The King's Capacity (as he is King) is of II. 
Two Kinds. OT 


. . 


1. His Political Capacity, 
2. His Natural Capacity. 


As to his Political Capacity; he is a ſole 
Corporation, of a more tranſcendent Na- 
ture and Conſtitution than other Corpora- 
tions, whereby he is diſcharged from many 
Incapacities, which in the Caſe of other 
Perſons would. an 7 7 _ 
1. Obſtruct his Succeſſion, as Alienee, &c. 
2. Diſable his Actions, as Infancy; or 
Coverture in the Caſe of a Queen, Cc. 
Then as to his Natural Capacity, as he is 
King: The great Concerns of Government 
requiring a great Aſſiſtance to the King's 
Natural Capacity, the Laws and Cuſtoms 
of the Kingdom have furniſned him with 
divers aſſiſting Councils, which are of Two 
Kinds, vis. | „ 
I. His Ordinary Councils. 
2. His Extraordinary Councils. 
His Ordinary Councils are Three, vix. I. 
I. Pri vatum Concilium, His Privy Council. 
And here may be * in, all ſuch Laws 
CD Fon ent ay 5 4 Fu as 


a5) fed, bound, or limit the” Privy 
Council, either, 
1. In Matters of Publick Intereſt 
touching the King. 
2. Or in Matters of Peivnce In tereſt 
between Party and Pa 
1. Legale Concilium, or his Council at Law; z 
which conſiſting of the Lord Chancellor, 
Lord Treaſurer, Lord Privy Seal, Judges 
of both Benches, Barons of the Exchequer, 


Maſter of the Rolls, Cc. is the King's 


Council of Advice in Matters of Law. 
3. Conſilium Militare, His Council in Time of 
War, or Publick ; Hotliey, on * 

arl Conſtable. 
. In Matters at Land, Earl Marſhal. 
2. In Matters at Sea, the Lord Admiral. 
The Juriſdiction of whom, Yide poſt, p. 14. 
The King's Extraordinary wired are 
of Two Kinds : 
1. Secular or Temporal. I 
2. Eccleſiaſtical or Spiritual. 


The King's Extraordinary Secular Coun- 


cils are, 1. The Houſe of Peers; 2: The Houſe 
of Commons; in their Ca lig of Informing, 


Adviſing, 'and Coun * the King in 
Matters that are, 


1. Publick Benefits. 
2. Publick Grievances. 
And here all the Learning of Parliaments 


properly comes in, viz. The Perſons of 
hom it conſiſts; the Members of each 


Houſe ; the Manner of their Summons ; the 


Places that ſend Members to the Houſe of 
Commons, and how to be Qualify d, how 
Elected, 


Beded, a the Quia 
Qors ; what the Privileges. 


ate; the Method of paſſing Bills, Pony and 


how Adjourn'd, . or Diſſolvd. 

The Extraordinary Eccleſiaſtical Coun- 
fun. The Upper Houſe: 

1. The Upper e * 

2. The Lower Houle? Of Convocation. 


And hither, may be referr'd all Laws and 
Wen touching 8 the Convocation. 


* 


% 1 —ü— 
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SECT. Iv. 
Concerning the Prerogative of the King. 


Na ſhewn you what Rights belong 
to the King's Perſon, we come now 


to thoſe Rights which concern his Preroga» 
tives. 


1. Direct and Subſtantial Prerogarives. 
2. Incidental and Relative Prerogarives. 
The Direct and Subſtantial Prerogatives 


may be diſtributed under Three Branches, | 


Ty 


> ura Majeſftatis, vel Summi Imperii, i. e. 
he 


Right of Dominion. 
2. Poteſtas uri diftionis, wel Mixti 
i. e. The Power of Juriſdiction. 


3. Cenſus Regalis, or wn Royal Reve- 
venues. ; 


i, 


And thoſe Prerogatives are of Two Kinds: 


. 
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S0 hall bene according ha tht 
f u. a and, Relative Prerogs 
tives in See Pe by 
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emen. King's R ht of * 


or Power of 


T H E F Jura r Majeſtatic or Right 
of the King's Eeppare or Dominion, 
are either, 
1. In relation to his own Subjects; or, 
2. In relation to Foreigners. 
In relation to his own e they re- 
= perk: fy x 
| WY Times of Peace, 5 13 
2. Times of War. 
And Firf, Of the Rights of 00 
5 which reſpect Times of Peace. 
© . Theſe Rights, though they are exerciſa- 
ble alſo in Fimes of War and Inſurrection, 
yet ſeeing they do more immediately 
— the Well- ordering of a, Kingdom, 
and preſerving its Peace and Tranquillity, 
I ſhall here inſert them: And though they 


are various in their Kinds, and ſome of 


them ſeem to refer to the Powers of Juril- 
diction, yet I ſhall endeavour to reduce 
them to theſe Eight Heads following, wiz. 
1. His Rights in relation to the Laws. 
2. In relation to Tributes and Publick 
Charges. 3. In 
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i „0k eeladon: to che Publick-Paace of 


| the Kingdom. 
1288 In relation to Publick Injurics and Op- 
effions. - r 


F. In relation to Publy & Annoyances. 
| 6. In relation to his « Fituting the great 
8 of the Kingdom. 
7. In relation to his ordering and regu- 
lating Trade and car ary ar Til 


0 8. In ſuperviſing, n | ſupply- 


ing the Defects of others. 

F 1ſt, In relation to hs Laws of chi 0 I. 

ts om « 
n, x. In the Making of Laws., - | 1 
2. In the Relaxation of Laws. 4 = 


As to the making Laws, his _ conſiſt 
in Three Particulars: © 

- I. In the making of Statute Laws, or 

Acts of Parliament; for though the 

King cannot make ſuch Laws himſelf 

without the Conſent of both Houſes 

, of Parliament, yet no Law can be 

| made to bind the Subject without him. 

2. In the making of Spiritual Laws, or 


 ' Canons Eccleſiaſtical, which, if kept 

ly within the Bounds of Eccleſiaſtical Co- © 5 

n  nuzance, are admitted here in this | 1 

'n | Kingdom : As: theſe Laws cannot be „ 

J | made without the King's Conſent, ſo AY 

of neither can the King ordain ſuch Laws Ss 

i - withoue the | Clergy in Convocation „ 

e aſſembled. | 

do that in both theſe: Kinds of; Lander the "2 
King's Power of Making, is only a Qua- = 

x ified and Co-ordinate Power. Bur, ; „ 

1 9 8 3. In 3 


3. In making and iſſuing of Proclamati. 
ons, which in ſome Inſtances are to be 
taken for Laws, as in calling Parlia. 
| ments, declaring War, c. Herein the 
Kings Pow is more abſolute, as be. 
ing made bm alone; yet the King 
cannot by theſe introduce a new Law, 
' - fo as to alter or transfer Properties, or 
impoſe new Penalties or Forfeitures 
beyond what are eſtabliſt'd by Statute 
or Common Law. 8 
And as to his Power in the Relaxation of 
Laws already made, it reſpects either, 
I. 1 Laws; which being enacted 
by Parliament, the King cannot abro- 
gate or anfiul { 
ſes of Pen Laus, he may, in re- 
Fm of Perſons, Times, or Places, 
Fſometimes diſpenſe with them. 
Here may come in all the Learning 
touching Diſpenſations and Now ob- 
ſtantes. 8 5 12 
2. Ecclefiaſtical Laus, wherein the King has 
a greater Latitude of Diſpenſation; for 
if ſuch Laws are not confirm d by Par- 
liament, the King may revoke and an- 
nul them at his Will and Pleaſure. 
And here all the Learning of Commendams, 
Diſpenſationes ad Plura, and all Eccleſiaſti- 
cal Defects and Incapacities diſpenſed 
with by the King, fall under Conſide- 
ration. 8 Re | 
24h, In relation to Tributes and Publick 
rges, wherein is conſidered, 


1. What 
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uch a Law: But in ſome | 
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The wh fs he „l 

1. W hat Charges he cannot impoſe with- 

out Conſent of Parliament: And for 

be this, ſee the Statute De Tallagio nom con- 
cedendo, and divers other Statutes, re- 

; ſtraining new Impoſitions. 

8 2. What Charges he may impoſe with t 


— Conſent of Parliament, viz. reaſona 
on 27 "ny > as Paage, Pontage, Murage, 


4 And 1 may ay conſder the Lawful- 
neſs of Tolls, 
And of — By Preſcription. 
d from them, By Charter. 
N 3dly, In Relation to the Pablick dh of 
e | the X lugdom. 
a iy: reſerving it from being broken: 
. By Inhibitions from going or riding 
i 3 
2. By erecting or razing Caſtles and 
s Ae n | 
3. By prohibiting ſuch Erections by o- 
thers. | f 
2. In reſtoring it when broken: ET; 
1. By ſupprefling Affrays and Tumults 
with Force. 
2. By a legal Proſecuting and Puniſh- 
ing ſuch Affrayors. 
4thly, In relation to Publick Inj uries and 
Oppreſſions. | 
1. By reſtraining them by Impriſonment. 
And herein conſider by whom, where, 
when, and how, this may be done. 
proſecuting them in the King > 
ame; 12 
1. By Indictment. | 
2. By Information. 3. By 


ae © = 


"© 
1 


Pho Vinh Abe sn 


41 By Pardoni them * to the 
I 84 225 : Kings 
And herein, of 


1, when, . and $4 what 


2 by 


'ords N 
In . to Public Annoyan- 
4 For the King has the great Care there- 
of; bay the Proſecution and Puniſhment of 
the ſame, as far as they are publick, is by 


Law committed to him. 


And this is commonly ese about 
Bridges, Ferries, Highways, & e. 


Though h theſe Particulars, and ſome of 
the foregoing, more regularly come in un- 


der Pleas of the Crown, and Criminal Mattos, 
in the Second Part of this Treatiſe; ©: 
6thly, In relation to his conſtituting great 
Officers, vix. 
1. Civil Officers, as Lord Chancellor, Trea- 
- ſurer, Privy-Seal, Earl Marſha), Lord 
Admiral, Judges, Co. 
And here may be conſider d, 
x. The Manner of their Conſtitution. 


2. Their Office, Buſineſs, or Imploy- 


ment. 
2. Ecc ical O ers, As Archbiſtio „Bi- 
| tho NR Se. 
And here may come in, 
x. The Manner of their Conflitution, 
as their Election, Conſecration, In- 


'veſticure, Reſtitution of Temporal- 


ties, Cc. 

2. The Exerciſe of their Office, vix. 
How far the King may enlarge, li- 
mit, or reſtrain it. 


700 


het may be 
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hl In relation to the 
| * Trade and 8 7 
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New Molly). 1 
1. His Right , Amen Aurhenticating' "Foreign 
Coin. N. | 7 
And here come in all Matters touching / | 
the Variety and Legality of Coins ; 4 
and of Contracts, Orders, and Iaſtru⸗ | 'Y 
Ciions, relating % it.. = 
2. His Deſignation of Plices 'of Publick 
Commerce me 
As Ports, Fairs, Markets, 5 
And here of ſuch various s Learning as re- 


lates thereto ; $4 
0 en e By Chatter. 
As how they are created By Preſcripti- 
tea 
; What i is a obod Grant chereof; and what 
not, if granted to the Prejudice of ano- 
os —— of the Writ 44 quod dampnum. 
; Alſo What is a Sale in Market Overt, and 
of the Effects thereof in altering Pro- _— 
perties, Ce. And of Foreftalling, as — 
when a Market may be foreſtalled, and | Y 
When not. | 7 
3 His Right in infiicacin indregilating = 
the Inſtruments of Pub blick & Commer, | 1 
with reſpe to 5 | hs. 
| 5 ei 
; U udue Mea 
Exceſfive Prices. | FR: 


4 


| ee. | 55 
| 8:bly, In relation to his 8 re 4 


lating, and ſupplying the Ne lects or 
lects of other Magiſtrates; a 


i I. of 


15 Wil of 3 jm 
8 teh nel 1 
5 * Wante; by Devo. 
1 | 1. 87 "Cauſes by Apel to kin 
2. Of Preſentations, by Lapſ. 
Thus far of the Kingꝰs Prero ogatives, with 
19 to Peace: Next, of. thoſe he Felate 
to War and Commotions. 
Theſe may be term d I Mili ine, and 
conſiſt, 
x. In raiſing of . 
2. In building of Forts. 7 IP 6 
| And regard either, f 
* IK 7 Domeſtick Inſurrections of his Sub. 
jects: Or, ; 
2. Foreign Hoſtilities of Enemies. 
a With Regard to his Subjects, | 
1. He may raiſe Men to ſuppreſs thei 
Inſurrections by Force. 
*. He may | puniſh them by Martial * 
Law during 4 5c Inſurrection or Re- © 
bellion, but not after it is ſuppreſs d | 
2. In relation to Foreigners 12 Theſe 1: 
Kio are to be conſider d, vi. K 
1. The Power of denouncing War, ant 
concluding Peace. 
And herein Leagues and Truces may 
be conſider' d, with their variou 0! 


2 


Effects. ir 
| Alſo what ſhall be ſaid an Enemy. 1 * 
_ 2. The Auchorizing of,. % 
EL | 1. Public Euꝓͤ ,t; _ 
2. Embaſſadors: 5 And, FEE! 


3 Plenipotentiaries. - 
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ters of Marque a 


, 4.7 The Power of. ga | 
i om hereig Conſider the Induces 


s . VI. 


be Poteſta ſdidtionis; 
i 1 7 Rg 3 e 


Icherto. of the (Fare ge Imperii, or 7 
Rights of Empire or Dominion: "Now 
ir we come to the Furs mixti liperis, or Poteſtas 
Jeriſdictionis, wherein che Ring generally 
al acts by his D Officers or ego 
e. tants. 
Tl This Perf, Fonte, or Power of 
fe Kinks wi 2 W to be of Two 

Dix. | 
1. Excraordinary; | | 
2. Ordinary. _ 

The Extraordinary 8 of J uri ichat. 
on reſiding in the King, though for the 
moſt Part exerciſed by his Officers and Mi- 
niſters, conſiſts in Three Things ; ; 

1. In commanding home any of his Sub- 
MN jects from Foreign arts; | 
2. In prohibiting any of his Subjects from 
going beyond the Seas, 

Sc S 1. By 


Ou 
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2 Inf. 47. 
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41 By regem e 7 | 
2. By che Gal. Writ of» Ne /exeas 
Regrinms. ltd e DRE. 
by” 1 any of his Subjects to 


undertake an Office or Dignity wirhin 
the Realm. a; 


And here the Learning touching theſe 
may be inſerted, as where, When and how 
theſe Commands or Inſtructions are to iſſue; 
and when; and in whar-Cafesnor; what 


the berker! if nat obeyed, and in what Man- 
ner inflicted 25 


The King's 2 88 Uſual Power. of 
Juclditicn; Þ Two Ki cds, | 
tefiaRicH, - - Wi 1 oy 7 
2 TER or Civil. 

I. Ordinaty Excleſiaſtical Juriſdiction, © 
rather Juriſdiction” touching Eccleſiaſtical 
Matters. As this ancient Mies d to the 
Crown, but was for ſome urped by 


the Pope, ſo by the Statute of 26 H. 8. I 


was again reſtored to the hanna. bY 
And this is of Two Kin 305 
"as Voluncary;Juriſdiation! 110 
2. Contentious Juriſdiction. © . - 
. Eccleſiaſtical Voluntary "Juriſdidtion 
Fs, may be exerciſed by- the Ki in ſeve- 
ral Inftances* relating to Ece eſiaſtical 
—.— As, 1 
1. In convening. Eedleſiaftical Aſlem- 
blies, as Synods, Convocations, & 


"i 1. In ſuch Acts of Voluntary Becleſia- 


ſtical Juriſdiction, wherein the King 
has a W rd to | concur wich che Or. 
dinary. 

z And 
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Ye And deten 8 do what the 


Ordinary cannot do; as in conſti- 
tuting Appropriations, unit 


Churches, erecting oro 


- Benefices , or Digniries, "diſpenſing | 


with. Irregularities, 
Eccleſiaſtical iction, with re- 
2 to his Free Chapels; in par- 
donigg Orimes relating t Eccleſia- 
«Bea; Juriſdigion, and the Execu- 
on of their Sentences, wherein a 
Fan Intereſt is not concern d; in 
uſpending the Effects of their Sen- 
og ry in Cauſes criminal ; 
xd an infinite more of the like Na- 


exempting from 


x 
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that 3 5 — Field, full :of. iy Ti. 
+ ions fans hue 


1 
© thersof? 3 


ee to 2 bse 
them from their Rien af, 1 
there be Cauſe for the 3 ; 


| King ſhould. be the Judge upon the firſt 


Inſtance, the Re 8 afterwards 


Appeal; | 

1 therefore; is Cole 907 Eccleſiaſtical 
_Contentious. Juriſdiction, his Power is 
-exerciſed- by Way of NETS in 


ree e vis. 
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Furiſdiftionem oH. 
x: By his Power am, Et 


of committin 8. Tana, | Delegs- 


Fam, 
To Commiſſioners of his own Nomi- 
L 3 the 1 — 

2. By uſpen ing their roceedings ; 
which is done, not by his i — 
Authority, but the Adminiſtration of 
his Temporal Courts, who; by a Pow. 
er derived from che King, ſuſpend their 
Proceedings by Prohibition, If there 
Ye + Cauſe. * 

ig. By the laſt Devolution of Ap 

| © wherein, thought the King bimſq] os 
not judge in Perſon, yet he appoints 
Commiſſioners under the Great Sea 
to receive and determine the 5 al. 

And thus much of the King Eceleſiaſti 
cal Juriſdiction. 

Now as to the Temp oral or Civil Juril. 
diction of the King: This, as well as hi 
* Non, is of Two Kind, 


treo Voluntary. — 
2. Coin. 7 
* His e Ti emporal I. Haase con- 
ft, In erecting of Courts by his Gren 
Seal, fo that they be Courts of the 
Common Law-; for a Court of Equity 
cannot be now erected but by Act d 


Parliament. 


24h, In the Eredtion and Collation of, 


1. Juri 


„ . Teide, F ae WE 
2. Regalities. F — 
3 eee .-:-.;.5 -.- | 
4. Franchifes. 1 
* 8 Exemptions. „ 
. 6. Privileges: And, 
. Dignities. Vz. 
1. 10 erecting and collaing of Furiſh- 
gh Vix. 
1. Exempt Juriſdi&ions. 
2. Non-exempt Juriſdictions. 
1. Exempt Furiſdiftions; as the Juriſdi- 
Cition of Counties Palatine, Juriſdi- 
tion not to be impleaded extra Mu- 
\ Conuſance of Pleas, &c. 
» Non-exempt Furiſdifions ; - as Leets, 
8 bn Torns, Power to hold Pleas, G 
ay In the Collation of Regs! Powers, as of 
_  colning Loney , pardoning Offenders, 
cConſtituting J Tultices, &: Sc. 
But ſee how far thefe are reſumed by 
Stat. 28 H. 8, 

z. In the Collation of Liberties, as Fo- 
reſts, Parks, Chafes, Warrens, Ferries, 
Gaols, Return of Writs, Ports of the 
Sea, Fairs, Markets, Tolls, and many 

others of like Nature. 

1 4. In the Collation of Franchiſes, as crea- 
ting of Free Boroughs, giving Power 


A of ſending Burgeſſes to Parliament, 
he ing of Comp dividing Counties, erect⸗- 
wh 1 > of Corporations. 

{:) tions of all Kinds; as from 


* * e County, Torn or Hundred 
Court; alſo from  Teving on Jurics, | 


and om paying Tolk, 2uſtoms, 

ſidies, c. ö 251 HTS ES! 

6. In che Collation of Pibiblgee, as ; En- 
denization of Aliens "Privileges againſt 
Arreſts and Impriſonment, and En- 
3 Villams by his Prel nce for- 

er 

7. Th Ho Cteaton and Collacton of Dig- 
nitiet; as Dukes, Marguiffes, Earls, 

Viſcounts, Barons, &. 


And thus far of the King's Temporal Vo- 
luntary Juriſdiction. wh, 

II. As to the King's Temporal 'Contention 
Jariſdiction before mentioned: This is not 
exerciſed by the King in his own proper 
Perſon, for the Reaſons before given in the 
Head of Eecleſſaſtical Contentlont Furiſdiction; 
for though Inſtances have been of the King 
of England fitting in the 2 551. ot King s 


Bench, and thoug 4 the St ect _ Court 
is Coram Rige, nd! the C Juſtie es there 


were 2 de ing Ke er Ber 
ig, yet when the. te there in Per- 

the fudgment or Opinion of the Court 

bf bs 2 s piven by the Juſtices. 

| Fo ing always exerciſes this Contenti- 

ons 122 Turiſdittion by his ons or Ju- 

Sethe which 13 ereates or e tes Four 
Way S: e 


8 $1 * e 85% Tale, 2 e, and Ni 


pris.” 75 de infra. 4. By 


„„ er 
= e and. inferior Courts. 
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A coi the Cenſus Regaliss or, The 
King 5 Royal Revenue. 


ö. | Come nom to ſpeak of tia Cenſus Regalis, 
or the King's Royal Revenue: And 
ue here I ſhall not ſay much of his Houſes, 
It Manors, Lands, Fee-Farms, or Eree Rents, 
5 decauſe thoſe are common to him with o- 
e ther Perſons; but I ſhall only ſpeak of his 
f Royal Revenue, or Cenſaales Prærogati væ, 
8 and that Conſus." 7 alis, of which the Law 
$ 


* * NY 


— Notice as of common Right belong- 

t to him, as he is ROE | 
2 d the Kinds of thoſe Revenues are 
i Two, vin | 
'- . Eccleſiaſtical. : 
t D e ee 
| Hie Eccleſiaſtical Revenues are of Two 

Kinds; 

| By u 

2. Ordinary. 


12 His Extraordinary Revenues Eccleſiaſti 
cal are thoſe Subſidies and Tenths, and 
other Eccleſiaſtical Supplies granted 
occaſionally by the Clergy in their ſe- 
veral Convocations. 
f Note, In thoſe Occaſional Supplies the Law 
; takes Notice, That the King has an 
„ G 4 1 
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8 eritance, though n upon 
the Bounty of his Subjects, and there- 
fore he may grant an Exemption from 
them ; as likewiſe he may do to parti- 
cular Perſons from Temporal Subſidies 
— mentioned for the ſame Rea- 

EL IEEE 5 
2. His Ordinary Revenues Eccleſiaſtical are 
likewiſe of Two Kinds? 

1, Conſtant or Annual. 

2. Contingent or Caſual. | 
Conſtant or Annual Revenue Eccleſiaſti- 
cal, is his Tenths of Eccleſiaſtical Benefi- 
ces, Extraparochial Tithes, and ſome other 
Things of” Eccleſiaſtical Nature, that poſ- 
fibly might come to him by the Diſſolution 

.of Monaſteries. „„ 
Hither may be referr'd Proxies, (Procura- 
ü tions, ) Penſions, Tiches, Appropria- 
tions, Cc. „„ 1 . LET weep 


The Caſual or Uncertain Eccleſiaſtical Re- 
venues are, | 3 8 
1. His Firſt-Fruits of all the Eccleſiaſtical 
1 ſettled in him by Stat. 26 


* 


2. The Temporalties of Biſnops; which 
though they ate in the Crown by rea- 
| | fon of the King's Right of Patronage, 
5 pet I' may call the 1 becauſe 

they are Part of the Revenues of an 
Eccleſiaſtical Corporation: And on 
the ſame Reaſon, n 5 

1 Corrodies alſo; as being of the Founda- 
ion of Eccleſiaſtical Corporations. 


4. And 


3 7 


4. And alſs 2151 it ſelf; which thdugh 
"kt be not reckoned a Revenue, becauſe 
not to be ſold, yet it is equivalent to a 
Revenue ; for it yields a Preferment 


for his Clerk. 
: , "oP. vat. 
of thy Rog Temporal Reveme, 


RG now to that Dies of the King's 
| Cenſus Regalis which J call Temporal : And 
this is likewiſe of Two Kinds ; 
1. Extraordinary. 
2: Ordinary. | 
1. The * Te WO — 
may 18 further divided into, 
I. The Ancient. | 
2. The Modern. 


venues are of ſeveral Kinds, as, 
I. Hidage, Cornage, Scutage. 


_ Ad 
tandam. 
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plies granted by Parliaments. 
2. The Ord 
is alſo of Two Kinds, wiz. 
| I. Common. | 
2. Special. 


2. Aids: Ad Corpus redimendum, Ad 
* filium prim = Militem facien- 


iam frimogenitam mari- 
The Modern, are the Subſidies and Sup- 


dinary Cenſus Regalis Temporali 


The Ancient Temporal Extraordinary Re- Ruſbw. 
Coll. Val. 1. 


p. 481. 


9 e ' ft, The 


26 


J. 


II. 


100 The Common By Regalis nere, 


is either Certain or Ca 
1. Certain; as his Rents and Demgfor, which 
art either, 
1. Newl acquir'd by Diſſolution 
Surrender, Exchange : Or, 
2. Ancient; as, Antiqua Dominia Co- 
ronæ, i. e. Ancient Demeſns. 


Here Non: what they were, what 


the Tenants Privileges were, G. 


2. The, Caſual Ordinary Tempora Reve- 


| 3 of his Temes; and the like; 
24h, The Special Ordinary Cenſus Regalis ; 


[ 


which. in its Original was annex'd 4 : | 


Crown for the Support of the Kingly State 
and Dignity ; and this is of ſeveral Kinds, 
vi. 
1. Pur verance, or Buying at the king 
Price; which is ſince taken away. 
2. Priſage, i. e. One Tun of Wine for eve- 
ry Ten Tuns ladenin every Ship ; and 
from Aliens, in lieu thereof, Two Shil- 
* for every Tun. 
Here add — are exempred from 
| Priſage, & c. 
3. een, great go ſmall, Magna An- 
qua Cuſtuma. _ 
4. Bona wacantia, as Waifs, Strays, Mie. 
70 ou Maris. 
5. Royal Fiſp, as Whale and Srurgeon. 
6. Bona: Forisfacta, wel Confiſcata; as, 
I. Bona Felonum, vel ne de ſe. 
2. Bona Fugitivorum. . 
3. Bona Utlagatorum, & i Exigendi po- 


ſitorum. 7. Royal 


8 


Royal Schaf as PROM ITT 
945 22555 Norinannbrum. ROY 
2. Terre le eee 5 

Terræ Proditorum. 


3 
. 1 2 Mines. 


a CE, itim . by reaſon of Hlavio * LA 
c Maris. a 


0. 1 0 0 r 2 5 : 
* 8 0e 115 N 


2. Fines upon Original Writs. © 
- 3: Poſt-Fines, or Fines pro. Licentia Con- 

cCCcordandi. 

4ᷓ. Fines for Miſdemeanours, and thoſe 
g“ôaqaafsre either Common or Royal, © 
"i: fx Common ” Fines on Vilts, Town- 
tips, or Hundreds, for the Eſcape 
a of Murderers, Felons, and the like. 

6. Amerciaments. 
$ 11. Cuſtody of Tdeots and Lunaticks Lands : 
| The latter upon Account, nat 0 the 
5 former. fb 
. 12, Profits of his Foreſts, 

- . — Tron Io 


"Vide 81. 
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, the Relgiv Prevgative of the Crown... 


'H US far * I gone with the Direct 
of Subſtantive Preropatives of the Crown: 

Nw I come to thoſe that are Dependant and 
2 Relative, which are af ſeveral Kinds, vix. 


2 The 
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The — 


x. of his Preſence, in relation to Breach of 
the Peace, Seiſure of Villeins, Arreſts 


etc. 
2. Of bis Poſſeſſions : That no Man can en- 
ter upon him, but is driven to his Suit 
by Petition. And here of Traverſe, 
Monſtr ans de Droit, Amoveas Mangs, Ge. 
— * in what Caſes, and how to be 
rou | 
3. Of bis 3 The Ri ghts and Ex- 
— of Ancient Dona. Vide ſupra, 
2 
4 95 bis 8 how to be expounded, 
5. Of bis Suits; as, 
I, In what Courts, and Election of 
Courts. 
2. In what Writs. 
3. In his Proceſs. 
4. In his Pleadings. 
5. In his) udgments. | 
6. In his Executions. . 
6. Of bis Debtors and Accomptants, in their 
Debts and Accompts. 
7. In relation 1% bis Treaſure, and of his 
Officers employed therein. 
S. In relation to Perſons related to bim; as, 
1. His Queen Conſort; and here of her 
N Capacity „ her Revenue, Aurum 


2 i "Children ; his eldeſt Son, , eld- 
eſt Daughter, e. 
3- His Miniſters attending his Perſon, 
or his Courts, or his publick Ser- 


vice. 
And 


f And herein, | & | | LD ES 
1. Of Privilege. 0d 
* „ 2. HF,, 
„And thus I have gone 2 the Analy- 
it „% or Scheme of the King's Prerogarive ; 
. by which (though it be but haſtily and im- 
perfectly done) may be ſeen, of what vaſt 
. imenſion this one, though great, Title of 
the Law is, and what a vaſt Number of 
eat and conſiderable Titles fall into it; 
: ſomuch, that if T ſhould parte any one 
# of theſe ſubordinate Titles, though it might 
J ſeem but narrow, and here expreſs'd but by 
i a Word or Two, as Wreck, Waif, Toll, Cu- 
f fom, &c. there is not one of theſe, but in 
the bare Analhſis of it, and of the ſeveral In- 
cidents and Rivulets that would be found 
to fall into it, would grow as large as this 
brief Abſtract of this great Head has done, 
and it may be much larger, as the Capillary 
Veins and Arteries in the Body take upmore 
ir Room and Extenſion than the great Trunks, 
out of which their ſmall Ramifications are 
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* the Subordinate Magiſtrates: And 
* Firſt of Eee e : 


5 H Us far of the Supream Magiſtrate, 
and of the Rights annex d to him by 
d reaſon. of his Qffice ; The next — 
| : tion 


lr ee 


3 1 _— 


The, Anal ah 1 


tion is of Subordinate Magiſt rates, * i 
ſhall conſider in the ſame: Method as the 
former, viz. not only, in their own Perſons, 
but alſo in thoſe Rights they! have-annex'd 
Gage. by reaſon 'of their Lives of Ma- 
ray. 
All Bebe Ae (is 1 "RY 
the Supream, either immediately or mediate- 
„either by expreſs. Grant from him, or by 
omething that implies- or ſuppoſes. it in its 
Original, vix. Cuſtom or Preſeript ion And 
this Magiſtracy may be eee d into 
8 theſe Kinds, Wi. 
2 1. Magiſtrates Eccleſiaſtical. | 

2. Magiſtrates Temporal. 

I. Eccleſiaſtical Magiſtrates : 3 name; 
ly as have a Juritchen zen ee of 
Wendet: 1 Brown 5 

Tc Ordinary. . | 
2. Extraordinary. | 
The Ordinary Eccleſiaſtical Magiftraes are 
wm”: Two Kinds, vis. . -- 
x. Such as have: Eccleſiaſtical. g 7 ='Þ 
2 — annex'd to their Places, and 
Offices primarily and originally, as 
| _  Archbifhops, Biſhops; Archdeacons. 
= | 2. Such as have bo x: Juriſdiction by 
= P 3 i * from 
them, as Chancellors cials, 
oe, ics Dh, Saite 
of-the Spiritualtiks, G 
The Extraordinary Eccleſiaſtical Magiſtrates 
- are certain Perſons appointed by the 
King's Commiſſion for hearing and de- 
3 Matters of Eccleſiaſtical Co- 
4 : nuzance 


n 
1 4 
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| ir den of- wa es 


ce (the King, being ſupreum Head 
Te: Eccleſiaſtical). And This is 
—— EF . 
1. In the firſt Inſtance, ſuch. 2s were 
anciently Commiſſioners in Matters Ec- 
cleſiaſtical, either ad univeſalitatem 
1 Cauſarum; or in particular Gaſes. 
. 2. In the ſecond Inſtanee, as Commi/- 
| ſions El Appeal, and of Review. _ 

And 2 — thoſe Magiſtrates have Eccle- 
ſiaſtical Iuriſdiction annexed, here might 
be brought in the whole Particular t ere- 
of, and among em Fron theſe, 

vix. 
1. In Mattqs o of Crime, us Adultery, 
Fornication, Inceſt, Co. FL 
2. In Matters 'of Intereft as, 
1. De Teftamentis & Adminiſtratio- 
num Commiſſione. (iche. of that 
Matter.) ; 
2, De Matrimonio & Dawrrio: And 
- here, who may marry, what is 
: a lawful Marriage; the Kinds 
| of Divorces, and their Conſe- 
quences or Effects; 
1. In Diſſolving, or not. 
2. In Baſtardizing, or not. 
3. In Caſes of general Baftardy, when 
written to by the Temporal Courts. 
8 4. In Caſes of Tithes. 
5 In Caſes of Dilapidations. 
8 6. In Caſes of Ability of Clerks, In- 
2 bg Deſtitution or Deprivati- 
- Suſpenſion, Sequeſtration, &c. 
ö [of Eecletaſtica Benefices. | 
2 '._ 08 
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7. Of the Difference eee Fel 
Tim. Voluntary, as Admiſſions, Infti- 
tutions, Probate of Wills, Commiſ- 
— of Adminiſtrations, and. Conten- 
nous Jariſdidin. 
* G bir Sentences and Coercion. 
-n "Excommunication, and the Ef. 
er thereof, in reference to, 
1. Diſabling the Party. 
Io Impriſoning the Party 
9. The Method o hats o the Ex- 
ceeding of their Juriſdition, 
„ 
2. By Præmunire. 


| ao * Means of Regrefling at Ec: 


* Appeal : The Method and Ef: 
feats thereof. 


11. Of the feveral Courts belonging to 
their ſeveral Juriſdictions; as, 

To Archbifhops, their Court of 
Audience, Prerogative Court, 
and Court of Arches. 

To Biſhops, their ſeveral Conſiſto. 
ries, and Chanceries, theit 
Chancellors, &e. 


Their Power of on. To 
8 it extends: 


To Corporations 3 * 


When to Hoſpitals. +. 
. to e 64 


bf? AN HG: 10335 


RIC 


* f 1 1 
41 . b SECE 


r. 


TH E Tem il Magiſtrates are of 
Three = vin. 

1. Militar7. Apen, hots 

2. Maritime. 

140 Civil; or Common Law Magiſtrates. 
1. Tue Military were the Conſtable and 
* Marſhal, whoſe Power (as far as the 
Common Law takes Notice, of it) con- 
2 of Two Parts, vx 
N Of a Kind of — Imperium, 

- which principally. was for the Pre- 
| ſervation of Peace, and Ordering- 
the Army in Time of War. 

2, A Juriſdiction belonging to their 
Court-Martial q Whereof- before. 


; 2 The Maritime is thę Admiral, and thoſe 


deriving Power under him! Their Power 
likewiſe conſiſts o, 
I. A Kind of Mixtum: G- Suberdinatum 
Imperium over the Officers and Sea- 
men, eſpecially in the King s Fleets 
_and Tard: BY 
2. Poreſt atem SF uriſdifkians," in relation to 
Matters arifing upon the High Sea, 
And here of the Admiral's Juriſdiction, 
and che Remedy if he exceeds in it; 
1. By Prohibition. 
2. N on the Stat. 2 H. 4. 


Ku | 3 3. The 


* 
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3. The Common Taw, og Civil Magiſtrate ; | 
mean ſuch as by int either b y the 
Common Law, by 8 or b 

2 wy relation to Thih e 

are vatious. 

And becauſe theo bhpgiſtmres conſiſt 
not only of:natutal;Periong,as they are 
ſuch, but of natural Perſonꝭ conſtituted 

in ſome Degree of Empite, Power, or 


227 1» Juriſdiction; here will aptly) fall in the 


Direrſityʒ the Juriſdiction and.Powers of 
the ſereralGourts, and of the Officers, 


2 


both Miniſterial and dee. Theſe, 
though I ſnall. not praſecute in all their 
| Branches and Extents, yet I ſhall give 
ſome ſhort Account of them, vix. 
KIR. „80 It 011870101 


The Subordinate Civil Magiſtrates are of 


TWO Kinds: 19019 "ths. { 2 2 


* 1 


= 1. Such as ne not any a Civil Power, 
which I may call Pareffateys mixti 7700 
= K but alſo han 2 Bqwer of _ 
ion. 
2. Such SATA aKind of Civil, Poder or 
- Mixtum 1:perium, but without Juriſdi- 
Cition. Vide Seit. 112 
I, As to the former: 
Rr that exerciſe; this Power 


or Juriſdiction, are called Judges, 
or Judicial Officers. 


055 | The Places or Tribunals: wherein 


cheyr exerciſe. Tier. Power, are 


. A 


And the Rips by which they exerciſe 
chat Power, is call'd mg 
is 


* / 2 3 Ne . _ ® £ Y 1 . E $ 3 . 5 f ” N 
* Wt 9 ; * , 5 . - 


Ki halo e 4 . - "589 
Thie therefore Yields, us. e Conſi b 
the eee 

m: be Court: lese Wiss they are, 

ral dow they are conſtituted. 

bes their Furiſdiction 45 and the Ex- 


it i ] tent thereof. $a 
are 9 re Fullpes are, Auch how made, 
ted whether by Commiſſion, Charter, . 
or P)reſeription, Cuſtom, or by Courſe 
the Hof che Common Law. 
ol i _ 
TS, 1. Courts of 8 | 
ſe, { 2 des 00 25 
eir 2 1 
Ve ? „* Y 28; 1 If #3 10 8 
| Qs 3 8228 8 | 
of nie In rior. J 3 : 
* If, The Sapream Court of this Kingdom 
er, is che High-Courtof Parliament, con- 
= fſiſting of the King, and both Houſes 
li- . oY 'of — 22 Aenne 
3 +4] Phoſe Courts I call Superior, are in- 
or dceed of ſeveral Ranks and Degrees, : 
. 1 and every one nevertheleſs are to 5 
kxeep within the Bounds and Confines " 
bpof their ſeveral Jurifdiftians by Law v 
at aſhgu d them. ms * | 
85 1. More Principal. 
2. Leſs Principal. — 
” 1, The — abiirey | . 


e | The Courts of the Lords +. Foals ws 
11000 aten. e 


> To $ 1 . þ. 3 $4 , J : 
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late Eee 
5 5 1 . Tels ss, Tis; Fn e 5 91 eſt | 
2. 'The — Principal are fuch as are held 
85 2 
Affe. 


o r A 4 


be 
8 


As the Courts Lancaſter. 
of the GCoun- 155 | 
Courier: | ies Palatine of Durbam. 
2 Virew of Als, — 1 3 Seſſions. 
b 0 SWwers. 0 
we E por uſtices ag 0 

; 40 a Miny! ti Commiſſion's \o Peace. 

" As the Courts: of | And givers 
Late than TIR3 þ \ 4c others. 
227 Inferior. Courts of Record, Tho' ther 
be a dubordination of moſt Courts to 
ſome. other, yet fot Diſtinction's Sake 
I ſhall call > aſs: Hiferior Courts which 

are ordinarily ſo 1 | 
Corporation- Courts. 
Courts Leet. : 
ne Tors. t Drin 


ws 2.4 


Sinks ; —— nor of) ounty-Courts. 
Recerd are divers: As, Hundred - Courts 
9 7 : And others. 


ot ſolicitous Bf purtbing this 
Matter of Came their FurIſdi#jon over 
largely ; becauſe all tlie Learning of them 
b already put together in the"Tra#ares of 
Crompton, my Lord Coke, and others, who 
have vey of che a 7 Courts, 


y 2 My 2 Sine  Jarſdfione 


2 — 8 thac F he ſaid a 
of thoſe Magiſtrates that have a certain | 
wperium, but without Juriſdiction; and theſe 
ae called Miniſterial Officers. 
Some Officers indeed are amply Miniſte- 
1s. ral, as Clerks and Officers in Courts, Cuſtos 
reviam, Prothonotaries, the Remembran- 
cers and Chamberlains of the Exchequer, &c. 
But theſe, though they have a Superin- 
tendency. over their Subordinate Miniſters, 
and a Miniſterial Adminiſtration, in Courts 
of Juſtice and elſewhere, I ſhall not meddle 
with in this Place, but refer them to the ſe- 
reral Courts to which they belong. oo. 
For thoſe that I here intend are of a 1 
more publick and common Kind, and are 
principally —— is. | 
1. The Sheriff of the County, who is the 
greateſt Miniſterial Officer ; and I 
þ therefore call him a Magiſtrate, be- 
s. cauſe he is a Conſervator of the Peace 
T1 D J | of 


. 


5 ebe leren che Pro. 
| eß of the Rings Court n 
1e  Hererareconſiderabley1 wes 
15 e eee 
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. his Power, his Office, bis: 
uty. 


This is a large Subject: See thoſe 

Nh have written of, this Office. 

2. Mayors of 'Corporations.** And here of 

Heads. pad Gorernoſs of. Colleges, G. 

3. Conſtablts, and Head Conſtables. 

Thi though they have not any * 

riſdiction to hold Conuzance of any 

Fact, yet ate Conſervators of the Peace, 


* 


— 


and have a Kind of Mixtum Imperium: 


relative to it. 


4. Bailiffs of Liberties, Serj eants of the Mae, 

and all that have 4 — veſted in 

them by Law for the Execution of Ju- 

ſtice; are within the Precincts and Ex- 

rents of their ſeveral Offices a Kind of 

. Magiſtrates ; for a Subjection is by 

; Law required of others to chem, in re- 
| lation to that Power wherewith they 
1 — inveſted, and che Execution there- 


Thus far of Magiftrans both Sers and 


Subordinate, and the ſeveral Riphr? that are 
N © 455 ratione 9 WR to chem.” 


* * 
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his Hove gone thro' the Diſtcibution of 
N Magiſtrates, I come now to the other 


oſe Term of Relation, namely, of Subject. 77 
ce. And the [Rights of Subjets are of _ | 
of Two Kinds,: Di 4 dente 


. — Due, to be  performtd, ket: 


2. Rights A ar joy d. 
Ju- f. As to 70 che — . — arè ſuch I. 
ny Duties as are to be en or © by 


be them ; either, 2e. 
16 ders To the King, a5\Supreom Executive 
= Magiſtrates Or, 
te, 2. To'lnferior or Subordinate Magiſtrates 
— The Rights or Duties to be perform'd dy 
U. 815 ein A N 5 to the King himſelf, are, | ? 
* Fe | Reverence. and Hawn, Fidelity and | 
T2 BEE” alien, i e 2]: uÞ - Ml 
by Y All Which come under the Name of | 
e- Allegiance; and the Extent of this I 
ey | is declared, and Aſſurance thereof 
by given, by the Oaths of Allegiance, 
1 ec. of Supremacy by 1 Elis. of Obe- 
d -E dience by 3 Fac. 14. 
we 2. Payments of thoſe Ri Rights * Dues, 
a Cuſtoms, Subſidies, - 2 which ei- 


ther by the Common Law, or by  .. 
Act of Parliament, are ſettled on 
the King. 
. The Righes to be perform d to Iferior Ma- 
| "RI Ar: 1 5 


D 4 coo Reve- 


yy Keds 
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5 mes them, ac- 
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2. A juct Subj ſeckion to their lawful 


by Law it extends. 
by the People, both in relation to the King, 
That they be protected by them, and 


: 1 Nan, in relation to, 5 
(rt 5 ona tt, 
2. Their Liberties. 
3- Their Eſtates. 


the Stat. of Magna Charta,and Charta de Foreſts, 
which —— the Liberty of the SubjeR; 


other” Statutes that relate to the Impriſon- 
ment of the Subject without due Proceſs of 
Law, as the Learning of Habeas. Corpus 
and the Returns thereupon; 
Where the Party is to be bailed. a 
Where to be remanded. © © 
Where to be diſcharged. - . 
Hither alſo refer thoſe Laws chat relate 
to Taxes and Impoſitions; as, 
2 Inſt. 9 The Stat. De Tallagio non concedendo. 
7 Car. I. The Petition of Right, &c. 


x | Alſo, the Statutes and Laws concerning 
Monopolies. 


Commiſſions of Martial Laws: | 
Commitments by the Lords of che 3 
a And TI. the Trial of Mens Liber 
44 | | iber- 


9 3 to: their Place and Autho- 


Power and Authority, as far as 

* 24h. _— "Rights and ae ebe enjoy d 
and all his ſubordinate Magiſtrates, are, 
treated according to the TOE: of the 


VF 


8 


eſpecially Magna Charta, cap. 29. and thoſe 


er, my a 


jection. 


not only take in the Perſons themſelves, 


Rights that the People are to enjoy under 
the Magillrate: ese. ny ; 

And thus far concerning the Capita Legs, 
in reference to the Political Relation of the 
Magiſtrate, both Supream and Subordinate of 
the one Part, and the Subditi or Subject on 
the other Part: For though Subjæd, in a 
more ſtrict and peculiar Senſe, is the Cor- 
relative of the Prince; yet in a more large 
and comprehenſive Senſe, it is a Correla- 


tive to any inferior Magiſtrate alſo, accord- 


4 


ing to a more limited and reſtrained Sub- 
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Of the Rights of Perſons under Relations 
> Or Aud firſt, of Hurbund and 


1 far of the Rights of Perſons under 
24 Political Relation: Now. concerning 
the * of Perſons under a Relation Oeco- 
And they are theſe Three Pairs; 

1. Husband and Wife. 

3. Parent and Child. | 

2: Mitter and Servanc. ..:-..:; . 

And I ſhall here note once for all, That in 
Ozconomical Relations, as in the former, I ſhall 


but 
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but alſo be duh Concern. 
them uſider that n z hich de we 

they ma de of 2 diſtinct Confiderition uf un- 
der Jura Rerum, yet in this, and What fol. 
lows, I ſhall (as before I have done) take 
in thoſe Furs Rerum that have'a Kind of 
Connexion with the Jura er under 
their ſeveral Relatiohs. $2003.77 C10 10A 

In the Conſideration of this Relation of 

Husband and i fe, ate theſe ' Things conſide. 

rable, vis. 2 034 tO Sf; 

BY 1. In relation to, the Perſons them- 

ee © ft een 

2. In relation to certain Connexes, 

/ Conſequences, or Incidents, belong: 
ing'to Perſons under this Relation. 

1, As to the former, theſe t Is 

and legal Enquiries fall in, viz. ® 

1. The Perſons that by Law may. inter- 
marry, the Limits whereof are pre- 
ſcribed by the Stat. 31 .. 8. reſtrain- 
ing it to the Degrees prohibited by the 
Lewvitical La. 

And yet a arriage within thoſe De- 
grees is not void, but veuoahle by Sen- 
tence of Divordd.* 4 i 

2. The Age of Conſent to the Marriage: 

In the Male, Fourteen. 

In the Female, Twelve. DCE 

Note, The Effects of Marriages 1130 Anno 
ene 
. The Differences of Marriages ; ; as, 


1 Marriage de Facto; 
What is requiſite to the Conftirution 


thereof ; N SITITITK 


And 


ON 


nd 


n | whay Eee na. T nan 
And a Marriage d Fave got nm 
What it is, ànd the Bireets: bot 4 
And how each may be od) nt 
4 What diſſolves the/Marriage. © * | 
And-here of Dworces, erty s 65 Co. on Lit. 
; 1. A Menſa, & Thoro only ; 85 3 1104 235. 8. 
3:17 WG: Cauſes Adultevii. 15, | 


F # 
1 


' 2. Cauſa Seits. re 


2 . Sela Aran, men,; das, 
1. Cauſa ee wel 2 
"2 45 Cauſa reer it 
Cauſa F rigiditatts.” oY ber A 
And 3 40 1 1 * ſich Dies ; 
o the Parties themſelves. 
In relation To their Children. 


24h, The Second Thing is, in relation II. 


to thoſe Incidents, and Conſequences chat ariſe 
upon the Intermarriage; vi. 
1. What Things the Husband acguires by 1 Rol. A- 


the Intermarriage, wiz. < 201 TAO pbrid. 342 
Perſonal Things in Poſſeſſion. 
Real Chartels to diſpoſe. MAL YL | 
And here, - 
What ſhall be a Poſſeſſion, | 
What a Diſpoſition: 


2. What Things he acquires by the Death 
of his Wife: 4 
1. In relation to Chattels real; 
By ſurviving her. Vide Seft. 33. 
2. In relation to Inheritances; as, 
Tennant by the Courteſy, if he have Iſſue 
inheritable by her. | 
Here of Tena nts by Courteſy. Bacon's 


55 | Hiſt, 105 9 
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Note, Perſonal- Things in Action, 
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3. What Things he acquires not bp /the. 
, Intermarriage, or\Death-!- NE F * 
are in 
him to diſcharge by che Marriage but 
not to enjoy them by Marriage, or 
Death, unleſs he be her Executor « or 
Adminiſtrator. Sete . . 


4 What Acts of che Hugband during the 


Marriage bind the Wife 
And here of. Diſcominuances. - 

. What Ads of the Wife during Cover. 

ture bind the Hyhand, 125 whas not. 
A; here of 


Her Contracts, 1 
Her Wills,” FY © et 
Her Receipts. . - 
6. What Accs bind her fair, and what 
aac: +1 
And here of Fines. by Judgment a- 
gainſt her, 


23 


7. What the Wife acquires. by che Mar- 


riage or Death of the Husband. 
1. In relation to Honorary Titles and 
Precedence. ; 
2. In relation to beinen * 
And here of Dower, the Kinds of it. 
When and how due. 
Alſo of Quarantine. 
In relation to Chattels. 
Here De rationabili parte Bonorum. 
And Bona paraphernalia. 


8. Remedies by che Wile againſt the 


Husband. 


1. In Caſu nn * 
2. In Caſs Alimoniæ. 
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Either | 
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C. 


poral. 
9. In what — ES” * BY 


— what they may join of ſever... 


„ a2 ** 


i What Relation of Proximity Aber h bs = 


to the other in caſe of Survivorſhip, as 
to the Adminiſtration of each other 8 
* . 


1 4 C. r. * EY KW IJ 
eur Baie of Parent and Child. 


1 tw nw to 1e ee 1 N : 


lation, i. e. Father, or Motber, and Ch1il- 


ren ; and therein we are to conſider, 


J. The Father's Intereſt in the Child: 
1081. = his Cuftody or Wardſhip.. 
2. In the Value of hisMarriage. 
In his Diſpoſal. - 0: 
4 he Father has the Diſ 2 
1. Of his Child's e 
2. Of his Cuſtody to another. 


— Vide the late Act, how far the Mother, 


ſurviving the Father, is intereſted in 


thoſe R bts. 5 \ 2 : 
II. The Child's Intereſt i in the Father or! Sia. 113. 
Mother, u 9997 . 98 105 EO TY U 


To be maintain d by him in caſe of Im- 
potency, by Stat. 43 Eli, b 
II. The reciprocal Intereſt of each: 
whereby they may, 
| 1. Maintain each other . GP 
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| 2. The Nature of Rereiners. 
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i I. Phe Kinds of es 368 8 * 
* 3. The Ad that may be done e 
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. Dur a ited and legal Senſe I diſtin- 
t, gui 75 Relation ioto Four Kinds giz. 
A. . . Anceſt for and Heir. by rs | 
2. Lord and Tenant. 
| . Guardian an Pupil. EW os 
— 4. Lord and Villein. 
OR We} n . — abi _ 
a E Ft N vant 
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© Converning Anceſtor and Heir. 


18 Relation 1 dab diſtinct from 
that of Parent and Chill, becauſe ma- 
"ny Pérſons are Anceſtors, as to the Tranſ- 
miſſion of Hereditary Succeſſions, that. are 
ro- not Parents, and many inherit. as Heirs that 
to are not Children to thoſe from whom the 
inherit. * gh the Buſineſs of He- 
reditary Succeſſions will fall in hereafter, 
when ee game to ſpeak of the Jura Reram, 
and the Manner A trans 3 of Proper- 
— es, yet J ſhall aufen it here 0 And 
If firſt, conſider, 
|. Who canngt 'be Anceſtor 6 He ir. 
1. A Baſtard may be Anceſtor, in relation 
to his own Childten, or their Deſcen- 
dants, but nor to any, elſe.. 7 


and Bur a Baſtard e 0 not be Heir. 0 Ante, p. 4. 

me Add here, of 45 ar, $3 4 2 4 

rue, Who a Baſtard by che Laws of Eng- I 
that uad. | I 


„ "what Name be may rake : : 3 
_ - 4 1 4 tiglit aſcending Line, the Son 
1 ws 7 an ſtor to tranſmit to his Fa 
Ty her or Grandfather by Here dite 
EY : Succeſſion. 
= 3. The Half. blood is * Impediment 0 
KY | Of Lands 
Not of 9 / 
tifrs, $8. 1 Who may be Anceſtor or Hie | | 
n. And here all the Röles of Hereait, 
YH Succeſſions may come in: Whether, 
1 I. In Lines. Deſcendente, from Fathi 
1 to Son, or Nephew. 
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1 3 . . Hin. In Linea Aſcendente, fr J | 
4 4 f 4 480 Uncle. «al 
'Y 3 bn Linea Trenfueſaligirom Brod | 
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{Net the Relation between "you at 

I . Tenant, theſe Titles fall, vis. 

bY | 1 The Tenure it feift 1 44 
2 Þ 8 What it iss 
How created; 8 

} What the Fruits thereof. wa - 

be C7 T's Service: . A I 
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And theſe ſeveral Tiles n may be branch- 

ed ces Mb. many. . 
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' ] H E Ting Sort 8 Croll Relations are _— 
Pupil and Cuerdlen, N. herein are 7 4 


* 


conſiderable. | 
* With reſpect to the SR; what 3+. 3j b 4 
and how many Sorts of Cuſtodies chere 1 
Re are: As, 1302. f 2 
Te Guardian by Nature, the F ater ; 


"Andi in None T tg Kar, - * 
Reſpects, T The Grandfather. 
— Bore, In what Caſes, and 0 d what in. 
cents. „ 228 n 
2. Guardian by Nurture. ; 3s 
3. Guardian by * 8 
Who ſhall de; Nr 
4. Grordlon by Knights Service. 
Pide Section. pro ſupr n. 
1. Wich reſpect to the Pupil or u, 
conſiderable; 
1. When he fall be aid of fll Ul Age: 
t. By Common Law. Ab 28tet.. - 
2. By . Cuſtom. E 
2. . What he is enabled —— do: 
1. In relation to Lands. 
2. In relation to * or Con 
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Where de ſhall be bond; 
Where not. 
Theſe may come in here, but more od 


e þelore,! Sa es 1 
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of Lord nd Villin, 


Is Title is at chis Day of little Uſe, 
and in Effect is altogether amtiqua- 
E and therefore 1 refer my ſelf herein 

wholly to Little ton. 5 
8 E gr, 
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i Charter; as ral new Keclefoaſi: 


Have done with the 5. Ber | 
turalium, conſider d under their ir 
Relations, Political,” Oeconomical,' and Civil; 
and therefore I now come to Perſons. Poli- 
tick, or . e chat i is, Bodies created by 
Operation of 

I. The halt ind Nobleſ Bach Politiek, 
is the Kings. who thaugh he be a Body Na. 
tural, yet to many Purpoſes is alſo à Body Po- 
lie or Corporate, as has been already ſhewn, 
and I ſhall not nom reſume. Therefore Bodies * - 

orporate, in reſpect of the Nature of them; 
wide into Two ds, vi 

1. Eccleſiaſtical. 66 x 


2. Temporal. 
I Kechfraſtical Corporations are diſtinguiſh d 


in cheir Conſtitution, thus; vi. 


x. In tlie Title of it. 
2. In the Manner of it. 
3. In the Nature of it. 
t. In the Title of their Calis, they 
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ca Corpora tions, founded within 


Memory, are, 
4. "is the Mamer of of their Conftiuion 
e ws EX 


E 2 s I. Ele- 


Pe * — — S 


FE IRIS 
COR — —— 
* 


* 
* 


2 


LL enn 09 3 5 
K 9 3 


1 2 ** 
v 
1 — — 
— — 
— 


* — # 
— > 


1 - * n N hg © 
> IF . 
E by Ts : > — 
. goa _— — oy n e 
* 2 3 XY Wh Þ _ 
* ——＋ ING P . 
o 4 y »4 = 
* 


24. 
ere rr 5 
. . 
— — 9 S277 ery 
* . 


pod IOW of 1 
Induction. pe 


By whom to be made 3 ets 396 t4 
| | Hap When; 3 * 
Un A the Effects rherebf; 


Alo of Lapſe, "i 7 nge 1. 1% 
And Diualutios Rar 316 


— 


When, and how. Nos 
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3. In the Nature of their Conflitution, 
” hey" undergo many Diverfifcations, and 


| o are, * 1 1 S FT 2 14 


we N: 


1 1 Cure; a Pacſon, Viear, 
Without Cure, as Prebend. 
2. Regrlarf às Abbot, Prior. 


Seculay, as Maſter of Hoſpial 


Parſon, Vicar, -G 
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. 


nh With Dignity, as Biſhops, Deans, 


Chancelſors; or,, 


Without Dignity, or Simple Benefices, 


as Parſon; Vicar, Prebend. 


9 5 Sole, as Biſtfop, Dean, Parſon, Vi- 


car, Prebend; or, 


Aggregate, as Dean and Chapter, 


Maſter and Confraternity. 


And under every of theſe Diſtinctions, 


the following Connexes fall in, and are 
conſiderable, wit. + 


IPs How they may lee 
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And what is requiſite thereto. 
1. By Charter or Deed. © 


2. By Licence co purchale in Mertmain 
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And 
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* e be 2 ſevera af. Fat 


ch, and 2 of Elix. and the 
ae e Ce. and what 
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a 43 PEP Demiſe s ſe. 0 l | 
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they are either, IS 
T. Sole; as the Chamberlain of 

Fed, é Pon ben by 
Yi Fin far the Vie? Orphans, 
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OY of their 


* * Conftitucin, whit th 5 Mem- 


ts are 
1 Pete. 


. How" the N 


Mapda s. 


of Reftiturion 1 in the Kin 


Jons unduly disfranchis a. 
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od 
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therto of che Difribation ok the Heads 
ters "of the Law, touching che Furs 


Perjorarum,' 'or 


A, 


Rights of Perſois oni. 
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| | ; | Concerning the i ura Rerum, and the 
ESA, General ion thereof. 


11 I now come to the Rights of Things. 


His eee 
And though according to the uſual Method 


of Civilians, and our ancient Common Law 


Tractates, this comes in the ſecond Place 
after the Jura Perſonarum, and therefore I 
have herein purſu'd the ſame Courſe ; yet 
that muſt not be the Method of a young 
Student of the Common Law, but he mu 

begin his Study here at the Furs Rerum; 
for the former Part contains Matter proper 
for the Study of one that is well acquainted 


with thoſe Jura Rerum. | 


And although the Connexion of Tl 0 
to Perſons has in the former Part of theſe 


 Difnibutions' given Occaſion to mention ma- 


ny of thoſe Jura Rerum, as particularly an- 
ner d to the Conſideration of Perſom under 
their ſeveral Relations, yet I muſt again 
reſume many of them, or at leaſt refer un. 
to them; and this without any juſt Blame 


of Tautology, becauſe there they are con- 


ſider'd only as incidental and relatively; 
but here they are confider'd abſolutely in 
their own Nature or Kind, and with rela- 
tion to themſelves, or their own Nature, and 


the ſeveral Intereſts in them, and Tyanſadl ions 


of them. 


4 - And 


ee, =ao Pe). - 
The. Anulyſis u Law. 
And in this Buſineſs I ſhall el in 
the Method following, #jz.1 © 
I. I ſhall conſider the Ties themſelves, 
 abour whichghe, Fine Rec, arg. gon: 
ver ant, od give;theix, general 1 D;Þri. 


butions; 
2. I ſhall conſider the ſeveral Rights in 

- thoſe. Things, or to them belong ang, 
and the, Manner of the »Produg 
. Creation > and Tranſiation of choſe 
„ Rights) e M welt apa; 

L "hall ken the Whrongs, Injuries, or 

© Cauſes of Action, arifmg by: Wrongs or _ 

| Juries done to thoſe Rights,,5 15! 201 

4. I ſhall comſider the everal 3 

' © that relate either to the Retaining or 
Recovering of thoſe\Rights.” - eie ribu's 
- Firſt, Therefore I proceed to the Conf 
deration of the Thing, thenifelves, and their 
Diſtributions. Bracton (and others) follow- 
ing the Ciwil Law, in his Second:Book, cap. II. 
De Rerum Diviſione, makes many Biſtribu- 
tions of Things ; but I ſhall only uſe ſuch a 
Diſtribution as may be comprehenſive , e- 
nough to take inthe general Kinds of 
Things, whereof the Law of Exgland takes 
Noce without confining my ſelf to the 
Diſtributions of others, * where I find it 
neceſſary" for: my. Kursen N „ 
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2 s ne in = may be thus 
diſtributed, vi. 
I. Some Things are Tepee or Lay. 
NH 2. Some Things are Eccleſi Ne or 
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S piritual, 


. mehre 


Thoſe Thing that are Te wil 2 
are of Ae * ol 3 2 
1. Some are Turi bet Cit! 0 
2. Some 24 ur pr © hy 
1/7, Thoſe Thi ng tha are 2 _ publici 5 
are ſuch as, 5 1 805 Ain [ beit own Ule, are 
common*to'a Ying VL ns and are 
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4. £ mon Potth,, or. Plabes' for Arrival 


3 and "hs feb in the yartogs Learning 
? hing thoſe Things. 5. As for Inſtance: : 


Whoa Are to 5 25 Ee 405 of Bridges. 
* . 5 Tenr | 8 1 
3 A Gee br of Com Rigbt. 
„ ſſo coriceriting Nuſances! in them. 
And in Common Rivers or Ports. 
And how to be remedied. 
e& But this we ſhall meer with when 
we come to Pleas of the Crown. 
24l Thoſe Thin that are Furs privati, 


are of Two” 9123 


1. Things Perſonal. N 525 5 
2. Things Real. | | 
Fung Perſonal again are of Two Kinds : 

. Things in Poſſeſſion. 

2. Things in Aion. 
Things Perſonal in Poſſeſſion ; as, 

Money, TFewels, Plate, Houſhold- Suff, Cat- 

the of all Sorts, Emblements, & c. 


5 Things 
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Things in Aion. are! | 


are Rights of Perſonal 
eleſs 


J more. 
Ap Annuities which are perth in 
\ Poſſeſſion, for that they are granta. 
dle over; and partly in Aion, be- 
. -, "cauſe. not recoverable. but by 


I. 
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- Things Real die. 
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5 Real are of Two Kinds: 
1. Corporeal. © 

2. Iacarportal, 
dees tiny Real are fuck 25 are manu- 


rable. 


den aer Two Kinds; 


. Ty A 1. 
25 ty n 


en whi ch are Simple, are ge- 
nerally comprehended under the Name of 


Landi; which yet are diſtrĩbuted into ſeve- 


Fu 


Y 


ral Kinds, according to their ſeveral - 
lifications, and accordingly are demandable 


in Writs; as, 

A Me wage, 2 Corrage, a Mit, a Toft, a | 
Garden, oF Orchard, Adrable Land. Meadow, 
' Paſture, mad, Marſh, Moor, Furze, and 
-— Hearth; and divers other A 

And here che; Learning comes in couch- 

ing che Names of Things, b won they ei- 


ther, | 
I. Paſs in Aﬀrances ; or, 
2. Are demandable by Writs, Oc. 
Things Carporeal. A egate, are ſuch as con- 
ſift of Things of ſeveral Natures, whether 
they be all Corporeal, or the principal Part 
Corporeal, bur the other Part Incor eal; be- 
cauſe that Part which is Corporeal in chem, | 
gives 
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gives it the Denen of ; ne th and 
they pals without, Deed for oF moſt part, 
as Things Corporeal do, and -are of ſeveral 
Kinds, viz. _ 
1. Horonvs; niger many Mons 
2. Manors, conſiſting of, 
I. Things Corporeal, as Demeſns. 
2. 2 eee 28 \Reyerſions, Ser 
. 
And here of Mana how — 
1 Ang. the Incidents to them vr 
0 | 


urt-Baron. 


of the Diſtribution of them. into 
1 2 in Right, here there are 
Demeſus and Freebolders. . 
9 on aue in R + tion, as Conven- 
"2 9:64, 2 Fionary, e uſtomary, | Manorg, 
aral ne i, Fonbſling. of Copybolders only. 
| . 1 e conſiſting of Glebe a and rde 
And although Rectories Preſentative 
may TR more properly to come 
under . Things. Eeclefiaſtical ; yet ſince 
...,,ar,this Day many Reforjes — \Tithes 
are alſo, be ee, Lay Fees; I bring 
m jn under this Diſtribution. 
| Gs Hips 65 Grang 05, "This „Cc, are 
ing 4 regatę 
410 abe Sand of Cans 5 * 
dows, Paſtures, Head, &. 0 6 ' 
Anders comes in, * | 
co +; Parcel, 5 Nen Pe — 
Later 4 2 Parcel it in Keb. 1 
R 4 or What Parcel i in 79 p 
Aq the Effects thereof in bon 
0 ai babe N Conpeyance. p44 : 0 


and Now All this > Learning of Heid, Appen 
art, 1 ©) Aants, Appurtenamces, e. As, | 
ral I. What may be pendant, appur- 
„r z. Tenant, regardant. 5 
2. How and where they paſs by 
1 general Morde, without naming 


| * Ws mathe HT. 2ſt 
Ser. N eal are of a large Ex- 
tent, but may be reducible unto tho e Two 


general Kinds, vs. 
1. Things Incorporeal, not * their 091 
Nature, but ſo called in reſpect of the 
une or Siscumftance e r they 
tand; as, 
| Revfons. 4! W oe ; 
Ne 2-0: n 
The Eſtate of Lands. N 

Here of Reverſions and s; what 
they are, how transferr'd. 

l I. By Deed. R & 4:51 / 

., By Livery: without Deed. 

- -Alſothow' a Rewerſion may paſs by the 

Name of Lands, or by the Name of 

5 a Remainder; or & converſo.. 

e in tbeir un Nature: 
And thoſe are of very great Variety, 
and hardly reducible into general Di- 

- otributions;:aad- therefore Lam forced 

800 take them by Tale, viz. 

L406 1. Rents reſerved or granted ; as 

VXen. Service, Rent: Charge, : Rent- 


42 Seok. Nn 
ve And here of Rents the d 
| Kinds of them; how created, 
Wr and transferr d, vix. has Deed 


How 


Lanner bow: ER 4; 
2 the ordinary Remedy to re. 


8 wy 6 _ it, vis. 


Difreſs 
— Po of ſee Hereafter in 


422 Services Perſonal incident to Te- 


nures; as, Homage, Fealty, and 


T9 | Knights Service "what Services 
aære entire, what 


i 
* Advowſons of al Sor, 
Donati. 
PFreſentati be. bh 3s 
And here of Right of Pateonage 
Right of Founderſhip; how rai- 
ſed; how trans 5 what In- 
cidents to it. 
4 Tithes of _ 8 
| Perſonal. © £47 pct 
Predial. 
1 Mix d. 
— 1 of ng, their Kinds, 
or e. may be re- 


ferr'd hither —. — more pro- 
perly than before. 
5. —_ of _ den 1 Common 
6, and of Paſthire af 
S—— 8. — 
tain, aud ſans Number, 
and what may 


Separabils Paſture ; 
1 done by thoſe Commoners, 

I. In relation to other Com- 
moners by Admedſurement. 

2. In relation to the Lord by 


rl er Ades 
„ n And 


Ces 


BE, 
Tal- 


In- 
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6. All Kinds of Profices 


hs Franchi 
many of which have been befors 


And here 1 mall again 


8 the King 


* 3 f 
may be added here,” chough 
we ſhall meet with it again 


hereaſter. 
eapienda in 
ans vo ; as Herbage, Pawna ge, Cc. 


ol es Proxies (Pro- 


4 "And hos Offices, thatn Diſtri- 


bution, what may be incident 
or appurtenant to them. 
and Liberties of all Sorts, 


mentioned, and may be transferr d 


hither. 
ſhortly diſtri- 
_ them into theſe Two Kinds, 


1. "Suck as are Mana the Crown, 
s Royal Re- 


venue, as Waifs, 
Send of Perſons outlaw'd, Priſage, 8. 
Wreck, Treafure-Trove, Royal Fiſh, 
Nya Rejal Er Fee. _ Iſſues, Amer- 


ts, Foreſts, "Sc. 
de 25 are not Parcel of the King s 
37 Revenue, but either lodg d 
m, or-creared b y him, as Coun- 
hy pay — Merkers, Kae, Toll, 
l Handred-Courts, Liberty 


- to hold Plens, Returns of Writs, Baili- 


mel 3 
1 ; 


And 


Strays, Felons Goods, , Sacf. 


W one . #. cheſt yield a large 
Field of Learning, viz. 
18:2 * . How they may be created 
| 0 acquired. 
eee we e are acquir'd by Pre- 
Ae ſeription or Cuſtom. 

15 =D What in Point of Charter, 
= MY Woe one Liberty may be 
= granted to the Prejudice of 
= An kr another, or not. 
3 44 3 9 — How theſe ſeveral Libertis 

are to be. r. what their 

$155 n 6 ae, E — a 
. e e w they may be 4ſt, either 
7 Tims, di. Nonclaim 


5 And — be 1 I haue 
mentioned theſe Liberties and 
| Franchiſes before, in relation to 

the King' 8 Voluntary Juriſ⸗ diftin 


An creating them; yet the full 
n Diſcuſſion and Learning of 
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* 2 every of them _ be hither 
3 coreferr d. 


| 1\20,Willeins: And here that Learning 
| may come in. Vide ante, Sed. 21. 
2 Sa 3 11. Dignities ; as Dukes, T0 
een, Vifeounts, Barons, Cc. 
* 5 thus far — Incorporeal R 
00" 6 Temporal. .. 
'T ehre daing - Be dand, That they paſs 
not from orie to anõther Wirbhom Deed. And 
to theſe ſeveral, 4 ma de. reduced all 
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large 
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Pre- 
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y be 
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their 


ither 
claim 


have 
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> full 
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- And theſe are of Two Kinds. 
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Hare ts with Thing 1.1 105 3 * 
come to thoſe that — 1 or 
Spiritual: And though the Poſſe of Ec- 
clefiaſtical Perſons, the Coutts, and 
Juciſdiations Eccleſiaſtical, and Tithes alſo, 
might come in under this general Head; 
et — theſe Things fall in the formet 
itle under Temporal Things, and for that the 
Rule for them bothiis:the fame, I ſhall not 
need to repeat it here; only 1 will remove 
what before came under the Title Corporati- 
ons, becauſe it may be thought to come in 
mers ial This, in ge _ Dot 
© Redefraſts are ot TWO Kinds, biz. 
T. Such as — Eccleſiaſtical oc Spiri- 
tual in their 3 
2. Such as are ſo in their Nane. 
J. Of the former Sort, e 
Cburcbes, En <5: 7 
Chapels, . + . 
Charch-yards, o. 
(Which — in the Learning touching 


Repairs.) - 


8271 þ 


1, Parocbial. 
And here falls i in, n 5 

The Bound: of Pariſhes 3 55 #125 of 

Relief of the mk BET Ty 
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And Aga M5 3 


And theſe are either, 
a = Right. DE 


In ory 

2. "Nor Parochia 

Chapels of Baſe. © 

IE. Such as are Eccleſiaſtical in the Na. 
5 are either, i bil 
8 * or, 11 ene e e by 
Reelle l are & Two Kinds | 
" Ain 
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2. as: eren in can 
"x - Chirebes, as, TH 71 


'Pretcentor. : M 1481 * „ od 24.7 
. Eccleſiaſtical lache are men. on Two 
I. With De . tri N 1 44 
Par ſonages, 5 3 PR... 
Vicarages, S inn ie 17 
2. Without Cure; as. 
Prebends, 
Ecclefiaſtical Hoſpitals, "Og 
1. And here the — — thoſe 
Matters, and alſo er Vitancy by 
laralities. 
Alſo of Appropriations Comms  Diſpenation 
Qualificatiuns. 
And Vacancy, by mans Fu «, : 
Refignation, 10 


Depri- 


Wo 


The n, i 


Deprivation,” 
Ceſſion. 
So much rotiohing ng era Bene not 
obſervable * i 


3" 107 
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07 the 1 and Kinds of. Properiies 


therto of the Kinds of Things, I come 
now to conſider the Nature and Kinds 
of thoſe Properties or Intereſts that Perſons 
have, or may have in them. 

The Rights of Things are diſtributed ac- 
cording to the Nature of _ r them. 
ſelyes; which ure. 

I. Perſonal, © 
1 Neal. (>: 


EI Things pas called Pro- 
SRC — der that will oo. theſe Con- 
bles, viz. | 


* 1. The Kinds of thoſe Rights. 
2. The Capacities wherein they are beg. 
3. The Manner of their being acquit d or 
—— 
I. The Kinds of thoſe Rights or Proprietie 
of Things are Three, vi. 
1. A Propriety of Action, which is relative 
| .  Proprey in Pſi. 9 
2. A Propriety in 
Ss oh Propriety, partly. in Action, 
"ang ci in „ Th 
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I p, y Touching che Property: of Things in 


Action. 


This is an Intereſ# by Suit or Onder of 
Law, to demand the Things themſelves, 
or Damages for them. 

But of this hereafter, when we come to 
Wrongs or, Injuries. | 

24%, Touching = ae Poſſeſſion ; 

Ie is either, „ 1 
1. Simple and Abſolate. © MeL vat { 
2 0 ee >" i w 

1. $ or te Property,; n a 

"Man has it, and no 4 has or can 


have it from him, or with him, but by 
his own A&'or Defaule 


2. The 8 eil or Partieular Property of 
To kinds, ..... 
1. Such as ſome other has 4 concurring 


Iitereſt-with him therein, 

2. Such wherein, chough'n.orber has 
any concurring E Intereſt: with him, yet 
his Property. is but temporary, and 
- vaniſhes by certain. Accidents or 

Oocurren ces. 

Tue former Kind of thoſe Special or Parti 
- eulay Properties are very various, vis. 

I. The Intereſt chat a Hi: has by 

\ Bailmerit, | (vi 

2. The Intereſt he has in Goods 
. pledged: Or, 4 21 140 4 

3. The Intereſt he hasin Goods con- 
ditionally granted. TOUT oh 

4. The Intereſt he has in (Things 
diſtrain'd, or) a Diſtreſs | 

5. The Intereſt of Goods demis 

for a Term Tho 


ied 


. 


The Second Kind of Spdcial Property, > 
wherein though no other has a Pro- „ 
nor indeed are che Thi 
oy ente elves ca pable of any (erik = 

ure) — yet a Man by certain 
Contingents or Accidents may have a 
Temporary Froperty in them; ſuch are 
N Feræ Nature, wherein a Tempo- 
"' yary(Propeſiyamay. be odg'd upon theſe 
Grounds, viz. | 

© " 1; Ratione Impptenti, as in * Birds 

in a Neſt upon oF. 


2. 9 75 3 as Cove and Hares 
Fs, N ne 
e 7 e gi, as Wn Birds Or 


1 15 of Warren while within my 
8 2 , and, Swan . bb my 


+ _” q Mix 'd Pig erties, i. e. part- | 
in Action, and partly in Poſſeſſion: They 
ate N rejn 2 Ma 8998 have a 
Perſonal" Inberita 770 . 

"Tra rs of roperty or Right in Things Per-. 


II. The Second Thing propounded, is the 
9 wherein a Man mAY have them; ; and 
that is double: . 

I. In Jure proprio. 

2. In fure altering. \ x | 

And this latter is.of two Kinds; ; 

1. As a Body Politick. . 
2.5 As Exechtor in Right of the Te- 
ſtator. 

In The Third Thing propounded is, 
The Manner of the 2 or Tranſlation of 


F 3 Prg- 
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_ + © @Powerto — 8. Peri 
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n. Auubphe f ul 1 


Property. And becauſe both of theſe will 


be much of one Conſideration, 1 ſhall join 
them in the Gourſe of my Diſtributions. | 
| Py ng Things, either in Action or Pof- 
n, . be acquird createed Thee 
hee 8 79 718 r LF CH, M00) 2 
Ts B Ad in LW. oe) tt Treg da 5% 
1 By A& of the Party- WM ani! 
my By a Mara Ss, /cankſtigg of both. 
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; of lau., f Property b FT in Law, 


* HIS Acquiſition b Low m 
T be 5 ppt Ea 7 7 
1. By 8 8 , whereby | 


ttansfert d de Eo 05 
91 Corporation Law of Cuſtom 


a Politick 


. ; by { X *. 
2 1. K $A TO Spor seidh by 1. 


2% An Aggregate Corporations * Com 


* mon ET * K + 7. A 
2. y Deol, Vit. n 
To the Executor. TT 


A 4 x 
To the Ording. 
To the Adminiſtr rator. ES 


oO As to Perlo 
0 e 3 1 15 


0 3- By 
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To the Hike by ITO 
Meal in Poſ- 
O41 th ſeſſion, 4 but not as to 0 "Perſonal 


* 3 
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A a 4. By \Cuftom; as in the Caſe of Herior- 


1b — —— 8 given 


* the King, or to ſuch as have the 
- King's, Ten by Grant or Preſeri 3 as, 
Waif, Stray, Mreck, Treaſure-Trove. 


8 and Heriot-· Ser vice, \ Mortivaries, 
rene Foreign Attachment, Aen. 
: Bills/of . Exchange, © 13 |, 
5. "By. Amen, and Execurion there- 
upon, wfüch in the Caſe of rhe King 
extends as well to Things in Acbion that 


-/-» have a Certainty in them (as Debrs), as 


But in the Caſe 


* 1660 * a7 71 c 
WY We: FA * wi in 


MED) 


Fl 1 3 a | | 
”" © 8 | Drum ; 
VI. Ni _ \ 16. 
hi gig CT. VII. 
 Arquiſtion of Property 14s. Ab of the Por, 
aud Mix 
"A? viſion of — 8 48 of the a 
Party, may be Three Ways, viz. 
I. By Grant. | 
2. By 1 8 
3. By A . 
And herein 18 — - 5 
1. That in the s Caſe it extends 


as well to Things in Action as in Peſ- 
F 4 {eſfion 1 


2 for Debrs may . him, 
0 by: him. 91 80 © 
Een only 
in Pb are aſfgna = | 
HI 4 yn thereof by 2 2 48. 0 
panty X by 45 of Lau, and partly of the 
F NW or 3 
134 thus Things. in Aon, as well as in 
rr are trans ferrable TWO Ways. 
I. By Act of the Hr. bn hh Cuſtom coope- ll ! 
17 wen 
. a Bill of * e is is aſſignable. 
wy Ry: ep 1 of the =, at concurring 
wich the Act or Default of the Party; 
as, Forfeitures of ſeveral Kitids, wiz. 
1. By Outlaury in a Prrſonal Ackion. 
2. By being put in 3 in the 
te of Felny. © 
3. By  Attainder. of Treaſon or Felony. 
4. By Motion to the Death of any 
rſon; as Deodand. 


And thus far concerning the Rights of 


Things Perfondl.”* 


© "Comterning 


BEIT Ge 


- Now come to the ago: of Thing Real: 
And herein I ſhall hold this Method. 
I ſhall conſider the Rigbt, of the Things 
' themſetves, or the Verio nerf and Efatet 
in Thiegs Ra, Pies! 4 £3 2 
» The 


im, . The different Nature of of Bitte ot Inte- * 

| © 190 in Things Real, in relation to, 
1. Their Nature and Extent, | + 
2. Their Limitation of Qu Vel Eller 
, 2. The different Relanon of tho Eſtares, | 
che wich reſpect to the Poſſeſſion." 

3. The different Dialities thereof i in re- Pide Sef. 

in e the Perſom having the ſame. 32 | 

| nut, As to the difference of Eftates, with 1 
pe- relation to their Nature and e they will 
I be divided into, 
* by che Courſe of ho Common 
45 ee or dy bl. RE 

Eſtares by (Courſe of) the e LAW pref. ca 
are divided into. te, * 

1. Eſtates of Tnheritance.''* 
2. Eftates eee, 0 
Eftates of <= gap are, 

1. Fre- Simp 1 Ag . 8 5 
2. Fre-Tail. WAITS: 2 75 


* 7 
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Of E ater in Fee Simple as Fee-Tail. 


Fi 2 an Eſtate in Pee-Simple ; wherein 3 
is conſiderable, rt 

Tl: I. The'Extent and Nature of the Eſtate. 

5 2. The. Quality incident thereunto. 

gs 1. As to the Extent and Nature of the Eſtate: 

es It is an Eſtate to a Man and his Heirs for 

7 ever. And a Fee. Simple | is either, 

he 1. Abſolute 


1 8 


4I 3 
"I. 


33 


Bacon Hif. 
1 Part, p. 


| 2. Le or Auel pot 


2. The Quality of an Eſtate i in Fre-Si ple is 


Afra Seck. 


2. By the Common Lam, wherein the Rule 


in Abſoture, Fier Simple i 15 1 TIP as has nc 
Bounds O Limits annex d to it, and i 
an Eftace.co Nam and his Heirs able 
ee 1 

A Ls Or YLuainje Fes. Simple its ſac 
as has ſome Collateral Matter annex 
to it. Whereby Jr is made by. fon: 
Means determinable, wizy1 -- 

By LN 2 or, mn . 
ition. 


That it is tranſmiſſible in the very: atur 
of. hg Eſtate : 
1. To the Se in Bodies Corporate b 
a Right of Succeſſion. +, 
2. To 8 Caſe of Perſ 
To any f er Perſon Alienation. 
£2 the former of jw by 4 
The Nature of the Corporation dired 
the Nule of 
As to the Second, 
The Rules 2 Becks are directed, 
F 188 Law. 
I. By 7 as, 
Fo all the Sons in Gavelkind: - 4 
To the Youngeſt in Borow Enghſ. 


of the Common Law give the Direction. 
But of this more at large in Sec. 33. 

The Second Eſtate of Inheritance is Fee 
Tail. E's M A 

4 nd 


And herein are likewiſe SB Eble: FSG 
"x. The Name and Extent of the Eſtate. 
| 2. The Incidental ualities thereof. 
r na the Fitſt of th 

Manner of its Thuilatios is that which 
by circumſcribes ik: And that 
is either, | 


1. General; when an Elie given Co. Lit. 
to one, and the Heirs o Body 8 13. 
the H irs Male of 15 8 , Or the 

_ Heirs Female of his Body, 
| 3 as when it b l ted to a 
an, and the Heirs of his? er by 
uch 3 Womaft ; or 4 cn. 
And here falls in a Coriſequient of 
DN "op 2 Fer fro Fehn . 5 
. n Effate Tail after Poſſibility © See. 1. 
N Iſſue "be he / '3 

2.41 to the Incidental Qualities, or Qualities 

*jnciene to K an Eftate, they are, 

relation to the Hereditary Tranſ= 


mn thereof. 

. relation to the Alienation © © 
— n | 
VILLE 1 In relation to the 1 Tranſ- 110 Se. 

miſſion thereof. The Rules I De- 33: 

ſcent ditect the Mariner 

2. In relation to the Al 2 there- 
by of. Regularly by the Stat. De Donis 

Conditionalibis they have no Power - 

of aliening, ſo as to bar the Iſſue, 

Reverſir or Remainder. 


And 


CT 


The: nah of ihe Lov. 


And therein are: conſiderable, _ 
* Wbat un are me by his Death 


a fo | 
” the Stat, De Done. Conditional: | 
2. B the Stat. Ir E 7. of Jai. | 


treſſes. 


„ Whas Alienation are abi. only, 


hang 15 
8 therein of n 
5 What Alienations bind the Iſſue in Tai, 
3 * noe the Reverſjoner,, vix · 
Co. Lit. A Fine with Proclamations, by 
Nn Stat. 4 f 7. % 

? 2. A Leaſe. for Three Lives, &. 

and accuſtomable Rent, by Stat 


32 H. 8. 
0 e of "Treaſon, by Stat 
3 
Ge. Lit. - 4. A Warranty Collateral, Lineal, 
374- with Aſſets. 


4 What Alienations bind both the Iſſue 


| * the Reverſion, wiz. . 
- A e Recovery purſuant to 


é 405 And here, of Common Recoveries: . 
Co. Lit. ©; ,,. *-* "Their Kinds: - 1. | 
„ 5cf+ + Their Effects, CM 


SECT. 


eath, 


onal; 
Join. 
and i 


8 K er. T.. 000. 1 
07 E ates umme 1 4 thes 
f Inheritance; \ N57 
* ſaid Eftates are conſtr like- 
__ wiſe 2 , 
"x. In their Nature and A 
2. In their Incidents,  - 
. In their Nature and Ahn they are ei- 
2 % $i © 39 2 | 
51. "Eftates of Hebel! 
— Eſtates by than Raabe 5 * 
1. Eſtates of Freehold are again divided 


into, 
1. Such as arſe by Act of Law. 


15 2,8 4 Elle as.ariſe by Act of the Party. 
men 5 Ad 3 


Len 1 bye he Curteſy of Bigtand. 
Tegan in D ower. 

here of the Learning of both theſe. 
Ef Ares. arif ing by At of the Party 


2 | Tenant tor his own, hb * Which is 
25 . 
1. p Q.5. r, 1 
war 5 Wis Privilege ger as, 
. Tenant after Poſſwitity, , De quo ſr: 
pra. p. 75. 1 
. no Pur auter bi. | 
And herein of Occupancy, 


Ds 4. 


Ge- 


SA, 14. 
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Pal, 8 1 
0 

General. 

Spada... - © 

As alſo of "a limited to one, and 


. Olds e eee 
. Vtares Ef than. Ereebs "of Tue 
on 


15 BB 4 GW 1 
1. Eſtates lefs than Ereehold er certain zo the 
Leaſes for Yea 
a And here alſo of Fealey by { Sit 
' Merchant, Stat. Staple, a 
And likewiſe the Ling ds 
tents, ' Ne extentt, Aud: Nee 


Ia's, GC. 
2. Reese Eſtates les chan Freetl 


,of%Sy 
Tenn at will.” 
6% NE _ Theſe are Wen indes at the 
- Will of either Part7). 
1 The Incidents to all theſe particular 
HT} except Tenancy at Will, ate theſe, 


7. They are en gon 464k. © 
another, unleſs particularly rftrain'd, 
Buy Condition; or, _ .. 
By Tc 
* are forfeitable. 
And here of the various Forfcieue of 
. Particular Eſtates; as, 
1. Such as give a Right or Title of 
Entry to him in Reverſion. 
2. Such as give a Remedy by Aion, 
as, Waſte.” 
And here of the Title 4a. 


S$ OR WH E i 1h 


Aving gone ee ſe Sal Kinds vi 
8 Eftates both. at Com- 85. 29. 
[ mon Law and by Cuſtom, 1 come now in 


Natures of 


he ſecond 2 4 to the wariogs. þ 
theſe Eſtates. have to the Faces 
zives ſeveral other 
the Right: chat Perſons have to them. 

Theſe Effates 8 7 mentign at and. the 


Mer thereupon, are either, .,_ 


ons that 
ps Which 
eterminations un to the 


1. Such as are in Poſſe "54 
| * Such as are not in P | TY 5 
1. The Right. of Efates in Halſeſſon, is 


where there does interpoſe no 
or Inter . the Right. e ſhe 


F enant Tg 255 in in Polfellion. u. 


1 Fe in Poſſeſſion, 8 
2. The 1 that are not eee 
be are either, ea 
1. Where the Time of e Enjoy- 
. expects the Accompliſhment 
of ſomething * 8 muſt ante- 


cede it. 
2. Where che or Efatc per- 8 
chance is imme fe in the Par- 


ty; but the Poſſeſſion thereof is re- 
. or * by another. 


I. As 


I. As to the DA of theſe, they are q 
ſeveral Kinds, v 4 2 
1. Reverſions ; Which though, a preſent In 
nd Far K Mon el I the Partial | 
SEN e rticula 
Eſtatè be determined 
2. Remainders. 1 1 
3. Fuurt Intereſts of Teint for Tears. 
J. Continge Intereſts ; 6r Ente feſts or Eſtatt 
limited to take Place upon A 7 
Condition e 2 
This is fr wen a 
24 142 Of a = ba 
2. Of * Coming 1 
F. — ſubject to a Condition or Re ein 
erein he that Has tile Benefit of th 
Condition, tho he has an Eſtate in the 
Condition, yet he has not the Land 
till the Condition broked, a and a Re 
iI. 5 0 the latter of e When 
the Eſtate is dvefted, of fuel, 0 or detained 
* e e and al D 
is ; wo new c 
commits, Hir. | 72 inne e 12 
1. Title of an Eſtate. 
. A Right of an Efe. LE 
HE Tileof an Eſtate, is Where a Man has 
— yet the Nes tio t das a Title 
to have it, by reaſon, 
z. f. Of Odd 400 broken * 
10. -35': ONE "Tie Of Entry * by For- 
e feitürè ) 
3. Of Title oÞ Katey by — 
8 Acts of Parliament. 


Bas 


* 
ID * * o * 4 4 


ug Fe of" Emer UMertmain wk 
WN ſlent to , Rot | 
2% 70 Rig e 17 5 


156 "hl Her + of His E Pf Nat eb Fier D 
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Tong of 


J 
8 . 1 5 de | 1257 
ee 62 he tas ho , e ts 


leit in Poon”. - hich $44. ij 
And thoſe Rights are of. 8 | 
I. Remediable. And, 


n. Remediab Ri ire- 'of Y ds 4 
* . They 25 late, r * o 
1. 25 Entry, which is called a Rigbr of 


"> Bord owhdc 7 antied « Rig f 
 Ation.' Mild theſe ate, 
1. In caſe of Uſurpation of Advowſon. 


+ fy en by Tenant.in 
* Wail "ab 
3- In caſe of a 4 D or. Abarctes it, 2 
a dying ſeized by ſuch Ris Flee, 
baer, and. ent to * 
1 And k 95 a a g of of FA tf s : 


(1979 


18 tries C ongeg ble: 1 __ 
* WW &* Sy 5 ret. 718 2 
' "I FI FT ty a . „ 

3 


vad 


| 100 vs 7 ©7 91103 
1 has continual Claim; 5 urn T wk - 
* 1491 
Title N of ants, When bound, $6. 


2. Remedileſs Rights tre where the 125 .. == 
is taken away, chough the Right remains 5 - 6 
For- Which may be WE 


5 : By rig 1 or Lali, with nh, 
0 ET Fe 1111 | fag. 
3 1 84 1 And — = 


9 4 i tte 1 99,4 ; 5 
Gy 5 
Ae erſons hayig TY 
Andſt . 2 8711 2 Ala Br A 
1. enant 77 Auburn s x 
2. N 8 IH INT 8 OH 
: {2 GOP Ca 
And here comes in. 
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4 4 - 5 3 T p 5 * 
An Ballen A did 


* 15 e 
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* 4 I * "I 1 : 
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e bl B 
e Be 


Ay wet þ Sb." 
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tions, and Kinds of 
come to the Manner of ne 
queſt or Tr on, pgs 


- 


By. Means of 72 arty 17 * Sie 
BY 9 Law the aro a por i 


ficion of Things, according to their ſe. 
>; Veral Natures, wig 1. Of 


* * 
11 2 * 
4+ 


1 Of Thing K Real tha ats Cbitrels 
4 Of Things Real that are Frreboldt. 

3. Of Things Real that are Iaheritances. 
45 * 185 c _ an "gr wr Act 
© ; thou ; the 

are of the ſam 12 "hin ; Peſotl 
herefore unte Set.) 27. 
Y with this Additional Excefition, 
That Chattels Rea! go not th; the Huſ- 
© band immediately by tlie Marriage, 
unleſs he ſurvives the Wife. 
4. N tothe Acqueſt of Eſtates of Breebold 
_ by A& in Law, there is only the Title 
7 Which here comesin. 


3 "Kill that is eltfies 3 


"93 Ae roMarters of * the Titles 
of Acqueſts therein by Law feem to be 
N —* 3 . 

4 e „As is ap cable. to ate: 

df Inheritance wits. Deſcent. 

4. Such as 11 icable only to the 
Acqueſt of Eſtates in Fee Simple. 

- The AR 2in Law: applicable to the Ac< 

of all 8s of R Deſcent, or 

ereditary Succeſſton. 

And this is either, 

I. cy _ rw Tal . 
| | Eftate in 

a Teenage Deſcent of Efares Tail ; the 

_ Mariner of the Limitation directs the 


TO S 


* 


> 
* 
— 


1 Deſcent 48 aforeſaid. .. 

17. Touching the Deſcent of Re Simple, Two 
3 Thing are conſiderable, viz. 

Of | 


8 2 


* * 
1 
La » 


a "i Raule of ' whe Deſceut ir elk 
2. The Burt hen or Charges that lie up- 
on the Heir that taten h Deſcent. 
1 1. The Rules. of Deſcents rn are 
eee eit: 013 5.4 
* By Cuſtam; or, Lack 1 5 0 5 
Common La-wi 
rde Direttioi of —— Cuſtom i 15 
{141 N WA r 
Sometimes to all the Sons, a8 Ga- 
| wvelkind.- 22 6c lfte 
| | Somerimes.r0 the youngeſt Son, as 

| #824 ; - Borow E ngliſh, «a its 4 A PET: 

: | Somerimesto the eldeſt; Daughter, 
= | - or-Yourigeſt,. Gee, as ſome Cu- 
N ſtomary Lands. 

S8. 18. The Direct iam df Deſcents K wihe "54 
mon Law, Lad die Rukes ereus are 


3 3 i. 4 p A O'# 'T 10 


1. Relating 10. the Quali of the 
Perſons in the 1 # 
9113.03 * 1, e 2 one 
4 | A0 Deſcen lin, | 
=. | 54, 5; 07 a ee * T 
=_ +.» 2. In relation to che] Number of 
Perſons inheriting, vim. 
One, if it be a Male, is ; Heir. 
Al, if they are Females. 
And here the Learning” of Par- | 
ceͤners and Partition. 
3- In relation to the Tmpediments of 


9 


— 4 2133825 — - — ——— 
— « 
* . 1901 HAI 07 — — 
* 1 


* 


= of the Deſcent ; a8, 15 
S Ilegitimation, ichen 
ö Half blood, 


r 1 8 Attainder, 


Or Corruption of Bh 151 
2. The Hart ben upon the Heir : I _ How and 
where chargeable, 
1. With the Debt or Covenant of 
the Anceſtor: ©. | 
2. With the Warranty of the An- 
geſtor. 
fl. The Second Kind of Means" of Ac- 
guiſition by Act in Law, refers only to 
, in Fee Simple; as, 5 


9 By Preſcription or Cuſtom; which i is, 


1. Of Things in Grof. and Subſtantive : 
And thus a Right of an hor nan In- 
heritance is gainable. - 

2: Of Things incident and appurtenant. 
And there of Preſcription or Cuſtom ; 
the Nature, Kinds „ and Effects 
thereof. 0 pl 2 

Se By Eſcbeat; which is either, 

3 Default of Heir. o _—_— 

2. ForiAtrainder of the Tenant, vix. 
For Felony, to the Lord. 
For Trea on, to the King. 


, * 
12 4 


SEC T. "XXIV. 
Concerning Acqueſts by by the Means of the 
Party. 4 nd Faſt, By Record. 


A Parry f Eſtates, by the Means of the 
194 en, 176 wy of APE Kinds, | 
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A By #4 
1. By V. renn 1. 8 


2. By Feld br Tick, - e * | 
Kino . Wrong are ö, of Two 
re Nr 12 I 
* By H Fong. be Chanel 1 4 
, Emjettment 'of Farm 
8 — Gard, ge mw $ 
Wrong to a T Freehold zl 26 


7 "RR. : 
5 ö 4 tement; BL be 
+» : 2 | 2 
4 1 F 


urpat ian. 


Aan 5 nigh na, its Meru, of 
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I. Husbond and Wife. n 4 1 
2 22 and Child. Ov, E Fo 1 


. Maſter aud e 7d nes” 
And ſome of the Civil; 2s, colt] 
7-8. Guaridiais and! Pupil. DIE e 

2. Lord and — . ö 1 


1442 


* * 
LAS. 
— 


* 2 — 


Thi 4055 of FY [ 


1. Frſ, For Huchand and life; as where 
the Wise is taken away f — the Huſ- 
band, the Law has provided a. Remedy 
for him by Action of Tre aſs De Uxo- _ 
re Abducta, per quod Conſortium amiſit. W 
So if ſhe be beaten, a ſpecial Action | 
of Treſpaſs (on the Caſe) for beating 
his Wife. 
1 K to Parent and Child: Wrongs of this 
| ins either, 
taking away the Child under 
Vork "Age go our of the Cuſtody of the Pa- 
df rent, where the Remedy is Action 
7555 of Treſpaſs. 
boi 2. By taking away, and marrying 
31 the Heir within Age: The Reme- 
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4 is Treſpaſs Or Ravi , tO re- | 
cover Damages, and the alue of 
the Marriage. a 


85 ** 2. As to Maſter and Servant: >. 
Fr x. If a Servant be retain d by ano- 
ther before his Time is expir d; . = 
Remedy is Action on the Caſe. - = 
2. If a Servant be beaten, whereby 
he is wy eee to work ; the Reme- 


2 Et 

2 ** 
1 Lb 
= 2 — 


_— . 
r 8 
2 Sa hs. » — 
1 * Ns 


_— OSS. 


2. Lord page Tenant. 
3. Lord and Villein. 
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4 
10 5 
1 
8 
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I > Moby Mis: 8 


x, As to the firſt of theſe : : The os 


has an Intereſt in the Pupil i theſe Two 
Kinds of Guardian: AK bs | 


1. Guardian in Knifhts- Service. 
2: Guardian in Socage, 


If the Ward be taken away, 'or taken a- 


way and married, it is a Wrong to the 
WEE: e remediable ; 
: YL, rats; 5 IT i Ef. 8 
| Wits of R of Ravi of "Ward. 
| N Writ of Ri 755 9 Ward. 

2. Ateo that of Lord and Tenant: If they 
de Tenants at Will, and either hy Me- 
naces, or by unlawful Piltreſſes, they 
are driven away from their Tenancies, 
it is a Wrong which the Lord may re- 
"pF! himſelf in by ſpecial Action of the 

8 
3. So if a Villein be forced dem his Ser- 


vice, or beaten or maimed ſo that he 


is diſabled to perform ſuch Service, an 


Action of Treſpaſs * * — Servi- 
nun — I 


85 SECT. 1 


1 1 Mees 0 7 g. 
7 N Tre 2 Thing 


—9ꝗ— * WW; cas they tente to Per- 
ſons, either abſolutely,” or under Re- 
2 Deana or Civil; I come now to 
ſuch Wrongs as'relate to Things, and: thoſe 
ate 11 25 1 7 N by | yl 
ln, Things on 
. To Things Real. 
Wrongs relating to 7; Lin 
of theſe Kinds, viz. Accordi 
ture of the Things: 3 ü 
1. Perſonal Things in Poſſeſſion. | 
2. Perſonal Things in Action. 
I. As to Perſonal Things in Poſſeſſon, viz. 
Goods, Cattle, Money, &c. the Ongs there- 
to are of Two Kinds: 
1. An unjuſt Taking, or a Taking and 
* Derainin ing of them, which is an Injury, 
and for which the Party grieved has 
his Remedy, viz. either, | 
1. To have the Things themſelves, 
(if detained) by Replevin. | 
2, To have Reparation in Point of 
Dama 15 by Action, either of 
Tape. cM or of Trover 
and Eva, 


| Sir: are 
g co ns Na- 


2. An 


e eee 
2. An unjuſt E without n un +5? 
juſt Taking. * 


The Reme * 3: - 
7 The bing in Space, by Reple- 


b il take * f. a. tor. Damages On 75 I. 


and Obe def tot the Thing, 
or if it can't be had, for 1 
by Detinue. and e 18 ( r q * 
And although- Charters concerning Land 1 
be in the Realty in reſpec of their Relation iſ" 
to the Land, yet they are not in themſelves} © 
any more than Paper, or n and) 
Wax ; and therefore are within the afore- ] 
ſaid Rules, in reſpect of ens or detain. 0 
ing them ug 
II. Perſonal Things in Afton are likewiſe off © 
Two Kinds : 
1. Such Things in Action as ariſe by 
expreſs Qontract or Agreement. 
2. Such Things in Action as ariſe by * 
implied Contract, or aß ex Coy 
tractu. 
1. The former Kind are of Two Sorts : : 
1. By Deed or Specialtye: 7 
2. Without Deed or Specialty. - © 
7. Thoſe that are with or by Specialty art 
alfo of two Kinds, Vit 
Debts. 
And ho Wrong that 3 to them i 
ef r ae according to the 


The meds is Action of Debt, te 
recover the Debt it ſelf and Da 
mages for Non: payment. 4 

. * / 
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„2. Covenants zan \ * E een 5 | = 
nan rail 2180 5; nn nai | = 
The Remech, R tion of |Cotenabt © 8 = 
And here comes in the Learning 
of Covenant... | 
What Words make a Covinaut. 3 
What Covenants paſs to the Aſ- - , 
1111241 e, -Nignees, Evi / 1 | Fo 
2. Thoſe that are without Specialty. : by 
is 1. Debts: (31M RARE! : 2 ( 
The Ming tand Remedy the ſame as 5 + 
before, in Caſes of Debt; by Spe- 
e, cih 0% ein nl . 7 
And hither alſo: may be referred | 
Thoſe Things, which though they - 
<< '-{avourot the Realty, are yet reco- 
verable by Action of Debt; as | 
Rents reſerv'd on Leaſes for Years, | wy 
Relief, Oc. * 
2. Promiſes; for a good Conſideration, 
whether they be Promiſes that ariſe 1 
by Law, or ſuch as are collateral. 
| Remedy in all ſuch Caſes, is to recover 
| Damages by Action on the Caſe. _ 
And here comes in, Warranty of Chat- 
tels upon Sale. „ 
2. Such Things in Action as ariſe by an im- 5 
ied Contract are many: for Inſtance ; 
i In Contracts for Things, it is generally 
hl intended, That none ſell any Thing that be j 
ows not to be his own ; if he does, an ; 


2 


1 


dl Action on the Caſe lies in Nature of 
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2. In Contracts for Victualt, is implied, The 
-; thepare' not umu u; if th chezibe, 
Action on the Cale lies. 8 

7. ae bet eo re a Comm ”" as 
21 it is implytd, they 
__ otherwiſe an Action on che L 

5 e atk "Jed 
| II.! the Caſe of, 


2. A Common Carrier or Bargen 
h ee to ſecure eee 1 wg; 
3. A Commun. Forrier, that he 
form his Work well, witho t 
2; -Hateatar - hurting che Horſe.. wii & 

i. A Common Tailor, that he doe 
” his Work well; i and ſo of other 


* 
- 
* N yy 5 „ * 
0 4 x . ; % 8 N 
1 * Ul » I $ i N 
41 1414 ve * 8 14 — 2 . * 
6 4 * 
—5 5 * * % 
#4 1 
oy b 
. * # % 7 oi 2 
1 % » * » * * * — 
7 13 * * © 4 * 
to 
* ' 1 
P * 0 
> ».% 7 * N 
- * * * eg , 
5 x 3 > 
. | * 4 ' £ 
* „ * * * 
0 „ „ 
U 1 17 * + 
* 
n 
* 5 
＋ * 4 * a+ ' * » 
T_T - - : 4 * ch 
7 * . 
1 3 p \ 4 . a : $ 
: — —— — * * * 0 — 5 
* * a , 
7 „* 
Lg J 1 1 1 * * 8 * ? 
_ 1 p * * 7 — F [ 
4 ' & * 50 p 8  # SJ © 4, 
- 
* 
T* * 4 
5 ah * 
* 
* 1 7 
- 
— j * 
5 \ _ 1 Pe * - 
; . 
4 4 * oh bg 7 
* " - 
* 
i * Y 2 
5 4 a 5 „ 13 þ 
« + 14 
- N 4 . , * 
% 
a ; ; | 8 E 
” * 5 * 
3 * 2 * > * 9 
— a wy 
* a 
c 5 * « , * 
2 # 4 * 4 a » ; 
. 
: * 
4 5 6] 
\ 
n 
* 
* 
2 — 
: , 
C * 
5 
% 


F * 
* 
* 5 * 
** 
: 
| 2 . 
5 - 
; 124 4 * 72 F 
J. 


3 oh 
iy! * þ 
* 


: ner un 


Tach bing 1. without 
255 t he n 1 


1 F h 1 
„ 0 o 
9104 8 , {4 


Fre wp} 4 | 


* | 13 8 m#* 7 SY 
W799 we; Kn! AA wi by 14 


Come now to thoſe rg r Injuries © 8 
«which are done to Things Real, and the _ 
Rights of them. 1 _ 
And theſe may be « divided in theſe Two + = 
Kink; r | —_— 
1. Such as are without'a Removing = "+208 
_ Owner or Proprietor out of Poſſe —U—U—w an 
2. Such as are wich a Remover of him = BE 
Ti of his Poſſeſſion.” _—_ 
| Thoſe which are without 4 Remover out _- 
of Poſſeſſion, are of ſeveral Kinds: I ſhall _ 
Ma” em to theſe following, VIS. =_ 
Treſpaſſes by breaking any Man's =_ 
E "'Ground-Hedges, &. by the Party _ 
_'*(Treſpaſſer) himſelf, or 7 his Com- —_— 
ane or by his Cattle, &c. © —yC 
emedy, to repair the Party in 8 _—_ 
N by Aalen of Treſpaſs, Aware Clauſum = 
regie. —_—_— 
Ni e or Annejances, either, "To 
1. To Intereſts in Things Corporeal, as 
Houſes, Cc. by ſtopping Lights, ere- _ 
Ring Lime-Kilns, or Things anno ?- 
ing another's Dwelling, or with. _** 
OE: Water from a Mill, _ 
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2. Or, To Things Incorporeal ; as, 
I. To Chemins or . by obſtruct 

0 Markets, | y erecting another 
vane 1 5 .d e 


rie by er 
* 39 1 near. l my 7 * er ; 


And infinite more away be 

given, the Title of Nuſances being 

very large. + r 

1 > Ths Remedies. in all theſe Cale dre 

: _— _ 

. Without Suit g do abate, or to 

remove them, if done e to hohe 

i Sr Corporeal. or Cheming 

2. By Smit, 38, 

18᷑. Quod permittat, Allet Nu. 

N 2 do remove dhe Thing, I. 

0 yas and, recover Damages. A. 
4. 44 en the Caſe to reco- 

nes Vide Sell. 46. 


EL, Ka this principally con- 
6 $ Difhan h Real Things as are . 
Fot Inſtance; . 
I. Diſturbance to qreſent to a Church pre. 
I ſentable : And this concerns Advow- 1 
ſons, and Right of Patronage. 
And the Remedies GAS thereunto 
ae, 85 ̃ 
- ware Impe 4 ˖ 
Aſſixe de 3 Preſentment ; - 
= Incumbravit ; 
Admittas ;_ '; - 
Breve e Epiſcop ad admi trend 3 
n 


114. % #* 


ö 


Tb Aaalhſis ef -rhe Luv. 
And this is a vaſt and a curious Piece 
of Learning 


2. Diſturbance of a Perſon to. ier bis 
NICK en, ar ne 
Diſturbing ſuch as come to my 
Market, or to my Leet; 
r them to come to another 
Court; E 
Nor permitting : a Perſon to hold 
"his a per or take his Toll. 
bg! "And many more of the like. 


Action on the Caſe. 
1 "gp . Pre of of Commoners to enjoy 
their Common; ſurcharging the 


1 by one that has — 
mon; or by putting in Cattle by 


' one that has not Common; by e- 


tecdingen Warren to the Prejudice 
"of the Commoners. 


Here the Remedy in ſome Caſes 
may be by Admeaſuriment, Af Ire, 
Quod Permittat 
But in moſt, and indeed. in all 
"Caſes of this Nature, ir is uſual 
by Action on the Caſe. 
4 Diſfurbunces of Ways „ li 
The like Frogs; « 2 8 
And the like Remedy. 
"Pp The Fourth Sort of Þijuries are, Sub- 


ſtractiom of Cuſtoms, Davies, or Servi- 
ces Real; as 


Suit to „ ; 
Suit to Mill; 
Homage; 


I Fealry ; 


WET 


The common Remedy herein is by 
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| Rents, Oc. "0114469 ff ng 
The Remedies be 0 various: 
bw 1f. If the Services are accom- « 
7 01 0 with 2 7 enure, the ordinary 
| » Remedy is either, 
. Without Suit, K Bore, | 
And here of ifreſes, Awvow- 
40 0 Fon ries, Oc 4 10 
10 2. With Seit; 3 and then, 
2 wy I. If they are Rents reſerved 
' 21... onLeaſesfor Years, the Re. 
ho ..,  medy is A#ion of Debt. >a 
_—_ 2. If they are Rents of Free. 
„nt 5 hold, Remedies are by A 
3.2817 381 828 of Seife and 


a 4h, If E See are without 


Tenure, as Suit to Mill by Cuſtom 

Cc. the Remedies are, Secta ad M. vt: 
uendinum, Action on the Caſe. in! 
5. The Fifth Sort of Injuries is Waſte, 0 pol 


Daſtruction. hrs Dif 
an this Injury is of Two Kinds, accord 
ing to theſe Relations, wiz. 
= In relation between the Owner of the 
Soil, and he that has a Profit appr 
2 out of, it; as, Efovers, Pawnage 
Co 
If the Owner of the Soil deſtroys the 
Wood, the Remedy lies by Aſixe. 
Action on the Caſe to recover Da 
mages. 
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nant and he that has the Reverſion or 


e of N as Maſte in 
..\ Houſes, Woods, Lan . jiſin- 
* Her to the Reverſo onen, 1 5 has Re- 
medy either, | 
I. Preventive by Eftripement, prohi- 
biting Waſte, which alſo lies againſt 
a Tenant, - where the Land is in 
| Sale: Or, „ 5 
2. Remedial, "by Aeon oO Wiles 
In the Nef; nn 
Ia the Teuber. kay 
. And bers emit ina great Flood of 
1 Learning: ” B31 $5 © 
FI What ſhall be ſaid Maße; 
3 When, and againſt e it les, 
EC. +. TS © 
And although under this Title of Wer, 
vir bout Removal of Poſſeſſion, I have brought 
in Remedies by Aſſixe, &c. which always ſup« 
leflion, yet really it is no 
Diſpoſſeſſion in thoſe Caſes before inſtan- 


ced, becauſe they concern Things Incorporeal ; 


wherein, though the Party may admit him- 
ſelf difleiſed, it is but a Diſſeiſin at Ele- 
cion, and rather made a Diſſeiſin by his 
bringing an Aſſize, which the Wrong- 
Doer ſhall not e Uiſpute, chan 1 7 10 And 
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Supra, 
P. 78. * / 
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SECT. Xa. 


Concerning Wrongs which carry with then 
an Amotion of + ſu on. 


8 HE Mrong. which carry with them an 
1. Amotion of Poſſeſſion are of Two 
Kinds, and concern, 

x. The Rights of Chattels. 

2. The Rights of Freebolds. 

I. As to he Riphts of Chattels, whereof 
the Party is diſpoſſeſſed by ons- -Doer, 
they are theſe, vix. 

1. Leaſes for Years. © 

The Remedy is by Eje#ione firme; or if 
by the Reverſioner, are ejecit infrs 
Terminum. 

In both which, at this Day, he reco- 
Vers Damages. , and the Poſſeſſion of his 
Term. 

2. Wardſpips and Holding over for ſingle or 
do ble Value. 
The Remedy is, Nuare 1 + Marita- 
gio non e Ejectione Cuſtodiæ; 
and again 
Rigbt of Ward. 

3. Tenants by Stat. Merchant, "Stat. Staple, 

and Elegit: Though they have but 

Chattels, yet the Statute gives them 

Remedy for their Poſſeflion by Aſſixe. 


II. I come to the Rights of Freeholds, and 


the Mrongs done to them, together with an 
Amotion 


a Stranger, a Maut of | 


Amo! 
of: t 


I. 


3. 


| 7 


1 Own. > gs | N | 1 ; * b : - 
Amotion of the Poſſeſſion : And thoſe;Rights are 


of two Kinds, vix. 


And accordingly, their Remedies will 
[Theſe Wrongs are 


P 


245%, Intruſion is an Entring or Continu- 
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x. Some only compatible to them that 
claim not only a Freehold, but any 
Inheritance. A * 


2. Some that are common to any that 
have a Freehold onl 7. 


be ſeverally diverſify d. = 10 

of ſeveral Kinds, viz. = 

Abatement 3 | 
Intruſion ; 


Uſurpation.; . 
Diſcontinuance; i 
Deforcemeut. N FOR 15 rs 
1 | 
iſt, Abatement is where one enters after 
the Death of the Anceſtor, before the 
Heir enters. 1 
The Remedy is N to the Na- 
ture of the Deſcent from his An- 
ceſtor, . 
By Aſſixe of Mort danceſt or; 
Writs of Aile, Beſaile, Ceſinage. 


% 


in Poſſeſſion after an Eſtate for 
Life determined. N 
The Remedy: He in the Reverſion or 
Remainder may enter; or if his 
Entry be taken away, has his 
Writ of Intruſion. : 
3dly, Diſſeiſin is a large Title, and is an 
unlawful Entry and Ouſter of him that 
has an actual Seiſin and Freehold. 


I 2 And 


- And it is either, n 
1. With Force : In wk Cale rh F 
Party diiſſeiſed has his Remedy, 5 
| either, * : „ = BEE 
=: | I. By Writ of Heibi Entry upon 
a the Stat. 8 H. 6. to recover the 
Poſſeſſion, and Damages. 
Ee 2. By Aſſize of Novel Diſſeiſin to 
I = 5 recover his Poſſeſſion, and], 
Damages, and the Party to 
be fined and impriſon' d for 
his Force. 
3. By Writ of Entry i in Nature of 
an Aſſize, to recover his Seifm 
and Damages. 
2. Without Force : And for this he has 
1 1 | Remedy by Aire, or Writof Entry 
= Oy br e * 
Now both theſe 2 are  eicher of 
| 3 Things Incorporeal, or 
{Kd Ting, Corporeal. 
| 1, Of Diſſeiſins 3 This is not 
1 always a Diſſeiſm at the Election of 
* | the Freeholder. - 
| | And Diſſeiſms of e Incorpores 
1 are various, according to the va 
5 rious Kinds of * _—_ 
Tances ; RT 
Common; 
Profits and in another 
Soil; 
/ | Ds Offices ; 3 
Tithes ; 
Renis by Reſcue ; : 
Replevin ; 


Encloſure 


4 > le ccc * * 
_ - * * Y * 2 * ITY 4. * * * Wen - * 5 N 
4 * J 8 c 
+ Rr e F 
* BY "wp CET NON : at * 0 2 1 a AY 
5 * 0 "> * ) 6 f 
+ Ay 
Fi 
, 
i 
ern 
N : 
8 * * * 
K 2 
* Ws. i 2 
Te 9s . £ = Is : 
* 
- Tag f 1 


2 95 e e 
e r 


ITITwWO Kinds 
1. With an Altual o., as 4 is re- 
» ane between 
147 oint-tenants. {> 
Parceners, 
3 Tenants in Common. 
n 2. „ Wichout an Actual Ouſter, even 
| by the Diſeiſee's waving of Pof- 
ſeſſion upon an Entry made. 
And all theſe Kinds of Diſſei- 
ins are done either to the 
Party himſelf, or to his Pre- 
deceſſor or Anceſtor. 
And the Remedy is, 
Buy Mit o 7 Entry ſur Diſſeſin. 
Y And theſe Writs of Entry fur Diſſeifm 
f -are either, 
1. In Nature of. an Aſſize againſt 
8 the firſt Diſſeiſor; or in the De- 


ol - grees,as in the Per, or Per C. Cui, 


[ © — againſt the Feoffee of the Diſſeiſor 
or his Feoffee : Or, 


2328. They are in che Poſt, when the 


all Degrees are ſpent, or when the 
2 Tenant comes in under the Diſ- 
ſeiſor in the Poſt ; 
5 As the Lord by Eſcheat, Oc. 
JE And this 5 of 555 
1 of Aſſizes, and of Entry ſur B70 
ſeiſin, are large and compre- 


henſive Titles, and of great 


Variety and Extent. 


1 3 | | 4thh, 
re | 


| S + Pit of Corporeal bien are of | 
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oY Here, This Title 21 of on 
4 ” Advowſons ; where one that has : 


Right to preſent preſents to n Church, 
and his Clerk is mitted and inſtituted, 
and continues in by Six Months. 
The Remedy is by ru of Right of 
Advoowſon for the Patron i in Fee- 
Simple. 


* this alſo bes in all the Learn- 


ing of 'Advowſons, andthe Provi- 
| fows made by the Stat. West. 2. to 


ſave the Right of Poſeſbry Adio; 


againſt Uſurpation: : 
1. Where it is upon the Prede- 
> Un. 7 
2. Where it is upon the Ance- 
ſtor in Tail. 
3. Where upon Tenant for 
Life Guardian in Chivalry f 


G. 


Fp;ibh, Dünen „ This 38 where he 


that aliens has not the full Right, yer 
it puts the Party injur'd thereby to his 
real Action; a in e Inſtances, 


Diz. 


1. When FR Ahtndtion i is by Tenant in 
Tail, the Remedy is for the Heir in 
Tail, by Reset in Deſcender; for 
the Reverſſoner, by Formedon in Re- 
verter; and for the Remainder Man, 
2% Formedonin Remainder. 
hen the Alienation was by the Huſ- 
band ſeized in Right of the Wife; 
at Common Law the Wife was dri- 


ven 
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| >" the Degrees, as the Cafe fell out. 
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But now ſhe may enter (unleſs a 


Dtieſcent be caſt) after her Huſ- 
_ - "band's: Death, by the Statute 


$2 + & - ho 


4 3. When it was by a Bi jop, Oc. ali. 


ening without the Aſſent of the 
Dean and Chapter, at Common Law 


is Succeſſor was driven to his Writ 


of Entry Sine Aſenſu CO. But this 
is remedied by Stat. 1. & 13 Eliz. 
The Learning of Diſcontinuances is 
alſo very curious; as, | 
Who may diſcontinue ; who 
not. | 


what ſhall be a Dominance 


and what not. 
And as the Learning thereof is 
ample, fo is that of the Re- 
0 thereof, by Formedon, 
ö | 
\ Gthly, Deforcement : And this is a larger, 
and a more comprehenſive Expreſſion 
than any of the former; for a Diſſeiſor, 
Abator, Intruder, Diſcontinuer, Uſurper, 
and thoſe that claim under them by 
Feoffment or Alienation, are all Deforceors. 
But the , Paper Application of the 
Word is to ſuch a 
he has not a juſt Right, has yer re- 
cover'd againſt, or barred him that 
has the true Right, either, 


* 


: 14 2 


Vita, in or out of 


a Perſon, who, tho 


Ps 
wy 28 2 
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5 By Defauls: fond: Do the UE 
+476 7 for che wa ſo deforced 


TER ES, i he. wt: only. 2 particular 
1 4, +1 Intereſts by Ten. 254 ei De- 
| | © forceat. 8 
we ods if he were Iſſue in Tail of 
i Jo him that ſo dof 'by Forme- 
Fenn, 

if Tenant in „ or 

ff 2 his Heir, by Mrit of Right. 
Al 25 Or in a Real Action of an Infe- 
rior Nature; as Mrit of Entry, 

Cc. And then, 

1. Of the Iſſue in Tail of 
him that ſo loſt, or is bar- 
red. The Remedy is, by 
 Formedon in Deſcender. 


2. Of the Tenant in Fee- 


Simple that ſo loſt, or is 
barred. The Remedy is, 


by * ＋ * 


SECT. xv. 


Of Wrong that bak the ee of 


Laa Proceedings of Courts. | 


Itherto 1 have a: in examin- 

ing Wrongs done by Parties them- 

lelves ; I now come to conſider of mp 
one 


A, 


to 


*. 


2. The latter is when they proceed erro- 


* * S ee, in IS | 


Legal Proceedings. F 95 

And they are of Two. Finde, wit. | 
x; When the Court proceeds in a Cauſe 

. whereof they have no Juriſdiction: 
2. When they proceed in Cauſes where- 
of they have Juriſdician, but pro- 
ceed erroneouſly. 

* The former of — is. a. 3 and 
the Party has his Remedy or Relief 
e ein. Ry en Þ 
1. By not hene to the: Sentence 


or Judgment, 9 bringing his A- 


108 againſt them that execute it. 

By Prohibition from a ſuperior 
W as when an Eccleſiaſtical 
Court proceeds i ina Cauſe of Tem- 
poral Conuzance; or an Inferior 


Court, that has a limited Juriſdiction, 


+ » holds Plea of a Thing done out of 
its Juriſdiction. | 


neouſly, or by committing ſome Mi- 


Make in a Matter within their Juriſ- 
diction. 


This I call a Wrong: Not that the Party 


that ſuppoſes himſelf injured has any 
Remedy againſt the Court, or the Judge 
that thus proceeds; for if Men ſhould 
| ſuffer barely for Error in Judgment, 
when there is no Corruption, no Per- 
ſon would be Judge in any Caſe. But 
I call it a Wrong, becauſe, in Truth, 


the Party has a Right to be relieved a- 
1. In 


gainſt ſuch Judgment: And, 


_, Sint an erroneous Judgment, 
By Appeal to other Fuge. 

2. In es of Commom Law Conuzance, 
Errors or Millakes in J udgment are 
Un 

1. In Court; nt 'Record,as County- 
Courts, and C —» ror 8 


„ Falſe 7 


ror may 
m_ 


"thy a 4 Fel e Verdict: 
The Remedy is by Attaint. 
2: By Error or Diſceit; if the 
Sheriff returns a party as 
ſummoned when he was 


not, whereby judgment is 


againſt him by Default. 


. The Remedy is, by Writ 


of Difſceit. 
to . By Error of the Court. And 
then | 
The Remedy is, 
Mrit of Error in a ſupe- 
rior Court. 
DIST Audita Querela. 
And here may come in the Learning 
of Writs of —_ and Audita Querela's. 
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1. or = HAY 2 ve Mavitime, | 
the Law has provided a Relief LI 


Courts Lee — Er- 
n divers Ways, 


the Fury in giv- 
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IN che former Sarien I hare conilernd a” 
the various Kinds of Wrongs or Injuries, © 
and under thoſe Diſtributions have men- 
tioned their ordinary Remedies, and there- 
by have much contracted this Title ; where 
in I ſhall only give ſome general Rules re- —_— 
lating to the . of the Application of =_ 
thoſe Remedies, leaving every particular — 
mc me Mrit, together with the Proceſs be- 1 
longing to it, to be conſider d and di eſted _— 
their ſeveral Titles in the former _ 
Seftions. es - 
Remedies for Wrongs are according to che —_— 
Nature of thoſe Wrong v. 5 _ 
"Bs Eccleſiaſtical. 41 by 4} 
YN Civil. | ne | 6 
ES ccleſiaieal Remedic are 8 as are ap- 
„pile le to Wrongs of Ecclefiaſtical Conu- 
zance, and take in or in ude theſe 
Two Generals, viz. 

1. The Courts or Places witecd the 
ſaid Remedies are to be had. © | 2 

2. The Proceſs preceding Judgment 1 
and Execution relating thereto. „ 
2. Civil or Temporal 9 are ſuch as _—_ 
concern either, | | 1 1 

1. Maritime Injuries. = 
2. Military Injuries. OO. b 

3. Civil or Common Law Injuries. : =_ 
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1. "fe 14 or Remedies for Maritime 


 Tvjuries, are conſiderable 
1. The Court of Relief: The Admiral 
* Dt Te vg lan. ORG id 
* e Proceſs preceding 8 


i Remedies for Military Hair, or 
Mae tters of Arms and Honours, . 
, The Court is the Court of Honour, 
Fi ; or Military Court. 

*. The Procels, Sentence, a and ad Judg: 


RY c of ts vie 


— 
— 
- 
2 
— 
* 
—— 
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en XIVI. 


Fae? at "Conti + NAT . A Firſt 
+ Of thoſe without Suit, 


H E N in many. Caſes. rovides a 
Remedy without . which in ene 
ral is 2 2 of the 1 
. By, Act of the art 
2. By Ac i in Law. 8 | 
Remedies allowed by the Party" s own 
Act, are in reference, 
1. TO Things Perſonal. | | 
2. To Things Real. 
I. In reference to Things Perſonal : 
x, If another does wrongfully take or 
Ng my Goods, my Wife, my Child, 
or 
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or oy Servant; Im of tay.” re- 


take them again, if T: can, Mt CY 
not riotouſly,” + | 


2. So 1 may defend my bell 
b Pore if allaulted. eld 

2: - fo reference to Things Real. nag 

N theſe and ſome other Caſes, the 

Law allows à Man a ny wich- 

D ul being driven to it, viz. 

1. In Caſes of Nuſance done to my 
Freehold, 1 re them, if I 
1 without n 

1. To remove an Guan out 

0 "of my Way. 
BT 2. Or the wer-hanglig af ano- 
ther Man's Houſe over mine. 

3: Or the Obſtruction. of Water 

rurmming to my Mill. 

25 In Caſes of 'Renrs, I 7 diſtrain 
the Goods or Cattle that are Levant 

e and Couchant upon the Tener ent 
Ny ed therewith. 

3. And ſo in Caſes of Cattle Aide 
Damage upon my Ground, I may 
diſtrain upon my Ground Damage 
Feaſant. And fo I may diſtrain 
Cattle that are ſold, for m Toll. — 

3. 4 Reference to Lands. 

1. I ma diſtrain, and maintain my own 

Poſſeſſion againſt any Perſon that 
would eject or diſſeize me. 

2. Where I have a Right or Title unto 

- Lands, and my Entry not taken away, 

I may gain the Poileflion by my En- 


try. 
ww 1 And 


1 


1. * Roles or Remedies for Maritime 
_ Injuries, are conſiderable, 

1. The Court of Relief: The Admiral. 

* os *. Nn | 

x 2H he Proceſs preceding Sentence, 


2. Ms Remedies for Military Affairs * 
rs of Arms and Honours, . 


TY 
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1 7 02 Military Court. 
. The Proceſs, Sentence, and lag 
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"SECT. VI 


Tee oe at 3 Thanks FOR Firſt 
+ Of thoſe without Suit. 


I HE r in many Caſes rovides a 
| emedy without N hic in * 
ral is either, 
1. By Ad of the Party. 
2. By Ad in Law. 
Remedies allowed by the Party s own 
Act, are in reference, 7 
1. To Things Perſonal. | 
4. 10 Things Real. 
I. In reference to Things Perſonal : 
x. If another does wrongfully take or 
Kin my Goods, my Wife, my Child, 
or 


929 * 


he Court is the Court of Hoo, 


4 wa 


. 8 


or my Servant 1 may 


t riotouſly. 


take them again, if 1 * bY 2 | 


I may Tofend my fair | or them) 


"Th Force, if aſſaulted. 


2. BE re erence to Things Real. 4 's & Þ "BG 


In theſe and ſome other Caſes, the 


Law allows a Man a Remedy wich. | 


out being driven to it, wiz. 
1. In Caſes of Nuſance done to my 


| Freehold, I may move th if I 
f © can, without Rio * ny, 


1. To remove an Geraten out 
of my Way. 


2. Or dhe deb of ano- 


ther Man's Houſe over min 
3. Or the Obſtruction of Water 
running to my Mill. 
2. In Caſes of Rents, I 157 diſtrain 
the Goods or Cattle that are Levant 
and Couchant upon the Tene nt 
cCharged therewitn. 
3. And ſo in Caſes of Cattle Sees 
Damage upon my Ground, I may 
diſtrain upon my Ground Damage 
Feaſant. And fo I may diſtrain 
Cattle that are ſold, for my T, all. 


3. 4 Reference to Land.. 
1. I ma diſtrain, and maintain my own 


Poſſeſſion againſt any Perſon that 


would eject or diſſeize me. 


2. Where I have a Right or Title unto 
Lands, and my Entry not taken away, 


I may gain the Poſſeſſion by my En- 


i 


1 | And 


e Two Things, via. 
| | arg either by 
porn LG dio. 2 Fact or in 


Law annex d to an Eſtate that I have 


parted with, or my Anceſtor 


| And here comes in, Of Conditions ; * RA 


good, and what not; when and 


I ow it gives an Entry; and 
+717 03 1 oo ſuſpended. | 


2 "thoſe Canide 


And this lets in all 
ions that concern the 
Titles of Entry Congeable, of Deſcents that 
toll Entry, or Continual Claim, of Avoid- 


og Dire: by Infency, by Stat. 34 H. 8. 


© Haeragathrly ; © 


1. _ Perſonal Things in Action, as for 
Debts, or Covenants, or Promiſes : Or, 
th As to Rights of Real Things, where 
the N is by Law taken away, 
the bang cannot be his own. Judge, 
but have . Recourſe to the 


| Courts of Common Jultice, except 


in the Caſes following, VIZ, 

Wl Act in Law, in fome Caſes with- 
out Suit, the Party ſhall have Re- 
medy, where by bis own a be 
wot 3 as, 


F 


1. In Things Perſenal |; as if the 


- Debtor makes the Debtee 
Executor, he W pay him- 
ſell. 

2 In Things Real ; 28 where a 
Man's Entry is * * away; 
as by Deſcent, or ED Diſcontinu- 

* ä ance ; 


elfen are igeo Exami. 


le 


ET... 25 « if. 55 the 
Fe | Poſſs on without Folly-or Co- 
We" he ſhall be remitted. 
And here all the curious Leart- 
© gd i n in. 


8 E c T. vit. 9 


| Concerning r Remedie at Common La. 
| Suit. ; 


* ; Tlcherto concerning Wrongs and Injuries 


| Perſonal, and Remedies for the fame withour 
Suit; I now come to conſider of Remedies by 
Suit, and the Means or. Method of their 
Application. - 
e ich Suit ſeem, to be of Two Kinds : : 
1. Such as the Parties provide for 
_ ._ themſelves by mutual Conſent. 


FA. Such; Remedies as the Law. provides 


12 for them. 
I. Remedies chat Parties provide | for. them- 
ſelves are of 'Two Kinds: 
I. By their own immediate Accord. 


2. By transferring the Deciſion of it 


to others. 

1. The former of theſe, vir. The imme- 
diate Conſens of the Parties, is that which 
in Law is called an Accord, which, with 

Satisfaction accordingly; made, is in 


— 


in relation to Things both Real and 


md Maſſer I. 
Wee: os © . ſoms Caſes of Perſonal Injuries a Bar 
* to any other Remedy. 
6 Co. p.44. And this lets i in the Learning of Accord; 
1: 30,5 a” Concords 5 What are good, and 
what not; where they are a Bar, 
and where not. | 
2. The latter of thoſe, wiz. The transfer- 
ring the Deciſion to others ; which, 
x. If to Two, or more, is called an 
Arbitrement. 
2. If to one, an Unpirage. 
And here the large Learning of Ari. 
trements and Awards ; what a good 
| SGr,ubmiſſion; what a good Award, or 
not; what Remedy upon it, when 
and where it is a Bar in Perjonal 
 Ations, Oc. 
II. Secondly, Such Memsdies as thb Law 
3 are alſo of Two Kinds, vi- 
1. Such Remedies as the Law provides Fl 
wit bout Suit; whereof before. 
2. Such Remedies as the Law provides | 
in the Courts of Juſtice, ſettled by 1 
Law, and according to thoſe Conſtitu- * 
tions touching Actions and Suits, that | 
the Law has provided and inſtituted. » 
And this takes in theſe Conſiderations, 


v 
VI 

1. The Courts of Fudjthrories, eſta- fo 

bliſhed by Law, for 'recovering of 7 

ſy 

L. 

m 


Rights, and redreſſing of Wrongs. 
2. The Remedies themſelves by certain 
Writs inſtituted by Law, and appli- 
cable to thoſe ſeveral Wrongs. | 
3. The Proſecution or Purſuit of thoſe Re- 
medies in the ſaid Courts. 1, The 
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The Haha the L 129 
1. The Firſt of rheſe concerns the large 
Tearningef the Furiſdiationt. of Courts + 1 
And Sforaſmuch is there are ſeveral en- 
.. *- tire: Trats written therébn, and I have 
before touched upon them, I ſhall here 
forbear to ſay any Thing further here- 
in; only that that Learning may with 
Reaſon enough be transferr'd hither, 
at leaſt ſome Particulars thereof. 
2. The Second, touching the Natures 
and Applications of thoſe Remedies, I 
have in the former Sections, under eve- 
ry ſeveral Kind of Mrong or Injur 
mention d the reſpective Remedy, an 
a 1 ſhall not again repeat it 9 
nere. ? | . | | 9 
3. The Third, which is the Proſecution, C 
or Purſuit, of thoſe Remedies, is the 1 
Buſineſs of this Diviſon. 1 
But before I enter upon that Matter, I 
ſhall premiſe theſe Two Things, viz. 
Firft, That the beſt. Way to meet with 
all the Titles of the Law in this Buſineſs, 
will be to purſue the ſame in the Order and 
Method of the Proceedings themſelves, 
without any other Diſtribution. 
|. Secondh, ..That there are ſome Things 
wherein the Purſuit of a Real Suit and Per. | 
ſonal do differ; as in the Proceſs, the *Fadg- | 
ment and the Execution: But in moſt other 
Things they do agree, or, at leaſt, the Pur- 
ſuit of a Real Action contains all the general 
Learning of a Perſonal Action, and much 
more. een, LW ee 
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Law (on che Ciicumſtance of his Caſe) 
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1. In Perſonal Aſides... „ 
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un; wiee * 4 
our in C0 a 8 rien of it. 
And meide this, is, #4 
Adjournment ; and, 
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1. Dilatory; or, 
2. To the Matter or Right of the Com- 
plaint. 
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(Ad here the whole 3 of Fudg- 
ments, comes in) viz. . 


I. What ſhall be; ſufficient to ny Jeck. | 


44/6 16 A herein, Ks 
I. Of arreſting fudgm 


* 
2. Of reverſing ndoments. - 
II. Upon what it is given; which for the 


moſt Part is upon th bee Premiſſes (or 
Precedents) 


„. Upon Default frer fault; as in 


Real AT aftei the e rand Diſtreſs 
i > 1 OVID 
x -, Wa aſte ; 5 | | 
* Quare Impedit. m 
2. Upon 


m Fetten Kink aff ments.” 


"i * Hof Bo 2 


1. Interlecutory, and not 655 5. „ 
Awards upon the Writ affirm'd, or 
other 4 ory As, where the Pulg- 
ment in many Caſes anly i is, 
Ne ran” oo 
2. Final, but not compleaz : 
And that either, WD. | 
1. Incompleat in Part, but complc 
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